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Complaint No. 38 of 2019

BEFORE THE HARYI\NA REAL ESTATE REG LATORY
,AUTHORITY, GURUGRAM

Complaint no. :

First date of hearing :

Date of decision :

Sharma
Both RR/o H.No. 25, Block G, Pocket B,

Rohini, New Delhi-1 100B5. plainants

M/s Emaar GF Land Ltrl.
Regd. office:
C-2, District
New I)elhi-1

CORAM:

06-.308, Squa
nter,

pondent

Shri Samir K
Shri Subhash

APPEART{N
Shri Shashi plainants
Shri f .K Dang the ndent

538 of2Ol9
17.12.20t9
17.12.20L9

0t)1.7.

ber
ber

The p

cc mpl

Real llsta

the Act)

(F.egulati

Rules) fo

inter alia

all obliga

filed by the

on 31 of the

(llegulation and DevelopmentJ Act, 2 16 fin short,

Real Estatereerd with rule 28 of the Haryana

and Development) Rules, 2017 ( short, the

vicrlation c,f section 11,(4)(a) of the wherein it is

rescribed that the promoter shall be ponsible for

e allottee asons, responsibilities and functions to

nt complaint dated 1,3.02.201

rnts;/allottees in Form CRA u

pr:r the ent for sale executed inter se th
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2.

E

culerrs of the project, th,

,ount pairl by the cot

oven the possession, dt

n the folloradng tabular

JRUGR

re part,

ean
Lnding

rtailed

Complaint No. i38 of 2019

d

rnsideration,

of proposed

/, have been

3 qelaus oI sale

nplainants, dat

:lay period, if z

form:

S. Io. Hr ads Informatir I

1. Pr rject name and location "lmperial G

102, Gurugr

Irdens", Sector

am.

Z. Pr rject area 12 acres

3. Ni turer of the proiect Group hous ng colony

4. I D'

str

'CP license no. and validity
.tuLs

1 07 of2011
alid till 09I

dated 15 10 7.017.

10.2020

5. Ni me
{

lf lic ]ns ee Kr

AI

ndhenu
I Emaar

)rojects Pvt. Ltd.

4GF Land Ltd.

6. Rr -^A I regt in two phases

)17 dated
t7
L9 dated
19(Phase II)

E,rlL|'r cu/ rlLUL

7. AI 28.02.2013

[Page 40 of :eplyl

B. Ut it no. ..tG-01-0504

[Page 37 of

5th floor, tower 1

:omplaint]

9. Ut it measurinll 2025 sq. ft.

10. Di

aE

te of executicln of buyer's
reernent

09.05.2013

[Page 34 of :omplaint]

11. P; ymernt plan Constructic
plan

[Page 68 of

r linked payment

:omplaint]

1 Tr

st
tal consideration as per
Itement of account dated

Rs.L,74,95, es/-
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Complaint No. i3B of 2019

30.10.2018 (Annexure C2 at
page 87 of complaint) and
dated L8.02.2019 fAnnexure
R42 at page 1.69 of reply)

1 Total amount paid by the
complainants :rs per statement
of account d;rted 18.02.2079
(Annexure R4l1 at page 169 of
reply)

Rs.1,63,35,{ 46/-

14.. Due date c f clelivery of
possession as per clause 1 (a)
of the said a6;reement i.e. 42
months from the date of start of
construction [.L l.IL.ZAB) plus
gracL' period ol'3 months.

IPage )i2 of cornplaint]

11.08.2017

Note: The c

constructio
statement c

78.02.20L9
reply, as de
'On start of
raised on 1

rte of start of
r is taken from
account dated

rt page 170 of
nand on account
bundation'was
.11.2073.

15;. Offer
comp

30.10.201r
(Page 90 of
page t77 o1

complaint and at
reply)

76.
lff,
.B

VC

:0
2mc nths 19 days

7i'. Status of OC granted

Page 175 o1

n 77 .1.0.20L8

reply

18.

I

Spec ught i. Direct
pay d
t0.75,
the ar
byt
from
poSSei

poSSel

ii. To dir
that
above
intere
shouL
tot
withir
time f

the respondent to
:layed interest @
/o per annum on
rount already paid
le complainants
the due date of
sion till offer of
sion.
:ct the respondent
rfter payment of
amount of delayed
;t, the possession
I be handed over
re complainants

the stipulated
eriod.
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per clause 14(a) of the agreement, the

nded over within a period of 42 months fro

nstruction (11.11.2013) plus grace peri

ich comes out to be 11.08.2017. Clause 1 of the buyer

ent is reproduced below:

"74, POSSESSION

(a) Time of possession

Subject and ba ng force
majeu hea having

'ns of this
any of the

with all
etc. as

2 months
to timely
'nt by the

allottee. that the
compqny of3

ths, for

of the unit

vide letter

ted 30.10,2018 asking them to pay all the

Complaint N 38 of 2079

the respondent
off the interest/
i.

n was to be

start of the

3 months

ues and for

the letter of

ow that the

per month.

utterly failed

it as per thefulfilling their obltigation of delivery of the
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unds:

begi

with

had to

complai

terms ar

Complaint N 38 of 2019

r's agreement and failed to offer the po on in terms

section 18 of the Act read with Rules. Hence complaint

ter alia for the aforesaid reliefs.

date of heraring, the Authority ned to the

romoter about the co as alleged to

(aJ of the Actve been committed in relation to section 11

plead guilty or not to plead guilty.

respondent con plaint on e following

The respo m the very

y irregular

respondent

upon the

As per the

t dated

under09.05.2013,

obligation to mitke

under the buyer's r

of payment I

levy delayed

tofalla

contractual

nts payable

re e due dates

t entitled to

with clause

L.Z(c) read with clause LZ and 13 o the buyer's

t also issuedagreement daterd 09.05.2013. The respo

a notice dated 05.08.2015 informing the mplainants

that as on that date a sum of Rs.11, ,394.23 was

outstanding from the complainants and if said amount

t would bewas not paid vuithin 30 days, the respo
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constrained to cancel the buyer's

09.05.20013.

ii. The complainants requested not to

agreement and promised to be regular wi

hereinafter. The complainants executed

on 13.10.2015 whereby the complainan

they had defaulted in making payments

agreement. The

undertook to

schedule and

complain

good

charg

iii. It is fu

defaults

possession

la@)(vi) of tru

a one ti

r account

: due date

outstanding amounts to the satis

occupation certificate on 21,.03.2018. T

certificate was issued by the competent

1,7.1,0.201,8.

7. Copies of all the relevant documents have

placed on the record. Their authenticity is

38 of20L9

ts further

ts as per

rdan

ment dated

the buyer's

e payments

undertaking

dmitted that

the buyer's

agreed and

the payment

given by the

e gesture of

payment

f delay and

r delivery of

with clause

till nt of all

on of the

dent as completed

applied forand has

occupation

authority on

n filed and

in dispute,
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nce, the

isputed

e Authori

er subm

m

Act and also

e Authori

t also to

e projects

comple

consideration

rd and

the findi

ons o

38 of2019

lairrt can be decided on is of these

ocuments.

on therbasis of information and lanation and

ssions made and the documen filed by the

is of considered view that no need of

rther hearing in the complaint.

e Act is to protect

moter, allottee and agent as ed under

as per provisions.

ni the projects

case where

so that these

re protected.

the evid and other

i ts and based

the stake- lders i.e. the

I rule 2t](2)(a), fied that the

ondent is in contravention of the provisi of the Act. By

rtue of clause 1 (a) of the buyer's agree t executed

the parties on 09.05.2013, possession the booked

nths plus 3it was to be delivr:red within a period of 42

nstruction.nths' grace period from the date of start

Page 7 of 9
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The construction was started on 1,L.1L.2073.

of 3 months is allowed to the respondent due

grace period

ntingencies

beyond the control of the respondent. Therefo the due date

of handing over possession comes out to be

respondent has offered possession of the su

complainants on 30.10.r1018. Accordingly, it

the promoter to fulfil

08.2017. The

unit to the

e failure of

ns, respo lities as per

the buyer's agreement

complainant-

and take

te(6),(7)

of the manda

1B(1) of the

).05.2013 to

period. At the

L[a)(a]

nd over the

time the

the e tire payment

of the flat which is viola

', the n

n of section

-compliance

with section

established.

possession

lt.08.2017

f the Act read

mplainants

rate on the

er and issue

to de

a re also liable to pay' the interest at the prescri

delayed payments.

11. Hence, the Authority hereby pass the following o

directions under section 34[0 of the Act:

Complaint 38 of 2019

possession within ttre stiipu
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ii i. The res

iv'. In

1,2.

13.

Complaint 538 of2019

The respondent is directed to pay the

prescribed rate i.e. 1.0.20o/oper annum for

delay on the anrount paid by the complai

date of posseission i.e. 1I.08.2017 til

possession i.e. 30.10.2018. The a

accrued so far shall be paid to the complai

days from the date

ii The complainants

terest at the

ery month of

ts from due

the offer of

of interest

nts within 90

to pay ou ding dues, if

yed period.

from the

s agreement.

inants shall

0o/o by the

nted to the

any, after ad

compla

be cha

promoter wh

complainants inL case of delayed possession

(Subhash Cha er Kush)

Haryana Real Estate Regulatory Authority, G rugram

v. Both the parties are directed to settle th

statement of acr:ounts, if any, amicably.

Complaint stands dis;posed of.

File be consigned to registry.

(r;amikumar)
Member

arges.

matter w.r.t.

er

Dated: L7.L2.20L9
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