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ORDER

complal.nt dated 1,8.12.2018 has

:s/allott,:es in Form CRA under

Ho
,Nr

:EC

M ber
ber

RAN
nkaj r the plainants

for the ndentK Dan

filed by the

on 31 of the

(Regulation and Development) Act, 15 (in short,

Real Estateread with rule 28 of the Ha

u on and Development) Rules, 2017 n short, the

wherein it isles) r violation r:f section 11(+) [a) of the

nsible for

2 of 20L8

i-1:10001.

ter al prescribed that the promoter shall be
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1.

2.



I obligations, responsibilities and functions e allottee as

the agreement for sale executed inter se

particulars of the project, the details of sideration,

amount paid by the complainants, of proposed

nding over the possession, delay period, if , have been

ed in the follorving tabular form:

Complaint 2002 of 2018

ardens", Sector

ing colony

dated 15.1020t2
.1,0.2020

Projects Pvt. Ltd.

MGF Land Ltd.

in two phases

017 dated

19(Phase II)

i. 208 of

, Bth floor, tower B

complaint]

complaintl
te of exec:ution of buyer's 10,05.201
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S,No. Heads Information

1 Project name and location

2 Projer:t area L2 acres

3, Nature of the lproject

4. DTCP license no. and validity
status;

5. Name of licensee

6. Registered/ not registered

7. Allotrnent letter 26.02.20t3

[Page 33 of reply]

B. Unit no.

9. Unit measuring 2025 sq. ft.

10.



2002 of 201,8

Payment plan

lPage 7L

n linked payment

complaintl
Total considr:ration as per
statement of account dated
L2.12.2018 fr\nnexure C3 at
page 93 of complaint) and
dated 21.12.i1018 [Annexure
R22 at page 61' of reply)

Rs.1,56,

Total amounE paid by the
complainants as pe( statement

(Annexure C3

complaint)

Rs.1,48,5

agreement i.e. 42

.tL.201.

30.10.201
complaint and at
reply)

ay in handirrg .over
session till date ,cf offer of
session i.e. 30.10.2018

nths 19 days

of the project

i. Tod

comp
date

ERA

of start of
is taken from
account dated

at page 93 of
demand on

n start of
was raised on

L7.L0.2078

t the respondent
the prescribed
on the entire

t paid by the
nants from the
of
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3. As per clause 1

handed over

constructio

,n'hich co

al3reement i

"74,

(a) Time

:e period

Clause 14

ts till the date of
ion.

the respondent to
fresh statement
nt post the

of
bed interest as

in relief (i) above
pay the balance, if

r the matter to
judicating officer

authority for
ning
sation.

on was to be

e start of the

3 months

of the buyer

thqt the

clause and ng force
having

s of this
any of the

with all
etc. as

prescribed lby the company, the company roposes to
hand over t,he possession of the unit withi 42 months

from the dq;te of start of construction; t to timely
compliance of the provisions of the agree
allottee. The allottee qgrees and understa

nt by the

company st\all be entitled to a grqce
months after the expiry of the said 42
applying and obtaining the

of3
ths, for

mpletion
certifi c ate/ rt ccup atio n certiftcate in
and the pro,iect..."

of the unit

Complaint 2002 of 201,8

iii. To
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ERA

n \ Ias offered to the co

.10.2018. As per statement of account p

ndent, an urmount of Rs.1,48,56,

2,20,1,98 - credited !r7 the respondent to th

unt of delay in possession.

going pro in terms of the Act. The respon

iled in ful their obligation of delivery

e buyer's

rms of section 18 of

mplaint inter al

the date

ndent

been

plead guil

e respo

nds:

The r

comp

instalm,ents w'as concerned. The r
compelled to issue demand notice, remi

upon the complainants to make payment

amounts payable by them under the

by them. The complainants consciously a

chose to ignore the payment request letter

issued by the respondent and defaulted in

payment of the instalment which was an
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to offer th

with R

lainants on

ded by the

/- includes

mplainants'

project is an

nt has utterly

e unit as per

ossession in

Hence, this

exp ned to the

as alleged to

(aJ of the Act

o

(

following

m beginning,

AS payment of

ndent was

r etc., calling

outstanding

t plan opted

maliciously

d reminders

king timely

ntial, crucial



p

is

indispensable requirement u the buyer's

It is fu er submlitted that it has categorically

any default/

schedule of

in clause 14(b)(vi) that in case

delay by the allottee in payment as p

incorprorated in the buyer's ent, the date

accordingly,of handing over pos:;ession shall be

solely on the rers

all outstanding

payment of

respondent.

TRA

It is sta

to the

alleged

the satis on of the

was credited

n account of

f goodwill. It

r of the

eB/

"lt is
res

complainantr;

pondent
to the

evident from lof
ppended

ined

the
gran

state'ment of account
hereto as Annexure R2,

and conveyecl to the cot nt."

ies of n filed and

on the record. Their authenticity is t in dispute.

, the complai:nt can be decided on the is of these

puted documents.

Authority on the basis of information and lanation and

filed by the

002 of 2018

submissions made and the documen
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complainants is of considered view that the

further hearing in ttre complaint.

9. The Act is to protect the rights of the sta

promoter, allottee and the real estate agent as

the Act and also to Lralance their interest as p

The Authority is empowered to not only mon

but also to e:nsure their timely compliance

tne projects are held up

are completed

Cln considera

record and

cn the findi

provisions of rule 2t

respondent is in

v'irtue of clause 1,t[a)

kretween the partie:; on

trnit was to be delivered within a period of 42

rnonths grace periorl from the date of start of co

c:onstruction was started on 1l-.11.2013. The

rnonths is allowed to the respondent due to

treyond the control of the respondent. Therefo

10.

of handing over possession comes out to be 1
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rovision

s no need of

ders i.e. the

ed under

ts provisions.

r the projects

n case where

so that these

re protected.

Lce ?Dd other

ts and based

ntion as per

sfied that the

of the Act. By

ent executed

the booked

onths plus 3

struction. The

Lce period of 3

contingencies

, the due date

.08.20 L7. The
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18[1) of the

As such the

and take possession o

19(6), (7) and (10) c,f th

of the mandate co

interest @ 1

prrovisions o

[i.ules. At the

the interest at the

2002 of 201,8

rrespondent has offerred possession of the su

complainants on 30,.10.2018. Accordingly, it

the promoter to fulfil his obligations, respon

the buyer's agreer'leht dated 10.05.2013 to

possession within the stipulated period. At th

complainant-allottees have failed to make the

ich is vio

rdingly, the n

on 11(+)(a)

unit to the

the failure of

ilities as per

d over the

me time the

tire payment

on of section

n-compliance

with section

ndent s established.

possession

0.2018 as per

rule 15 of the

are al liable to pay

payments.

Act on

compla

:ne part o.

nants arei :itled

B.

1,1,. IIence, the Authorit'r hereby pass the following er and issue

ctirections under ser:tion 34[0 of the Act:

The respondent is directed to pay the i terest at the

prescribed rate i.e. 10.200/oper annum for

delay on the amount paid by the complai

date of possession i.e. 11'.08.2077 till

month of

nts from due

the offer of

of interestpossession i.er. 30.10.2018. The arrea
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promoter

complai

The all

seeking

applicati

tsr-i#rumar)
Member

2002 of 201.8

accrued so far shall be paid to the com

days from the dlate of this order.

catio Officer as the

nsation are

nts within 90

of the Act.

er
rugram

The complainants are directed to pay ou ding dues, if

any, after adjustment of interest for the layed period.

The respondent shall not charge a from the

complainants rarhich is not part of the bu s agreement.

lainants shallInterest on the ,Cu m the co

be charged at rate @1 0o/o by the

nted to the

charges.

jud g Officer for

may ke separate

facts fo,r adjuclgir of

different i.e. as per ;rrovisions of section 72

1.2. Complaint stands disposed of.

L3. File be consigned to registry.

(Subhash

Haryana Real Estate Regulatory Authority,
Dated: !7.!2.2019
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