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Complaint no.
First date of hea
Date of decision

.2290 of 2079

ORD

filed by the

plainant/allottee in Form CRA under 31 of the Real

(Regulation and Development) Act, 20 6 (in short, the

) read with rule 2B of the Haryana Real (Regulation

nd Development) Rules, 2077 (in short, e Rules) for

n it is inter alia

2290 of 2019
16.09.2019
17.12.2019

plainant
ndent

lation of section 11[4) [a) of the Act
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Complainant

,Respondent

Member
Member



\

Tt?A

RAM

that the prromoter shall be nsible for all

allottee as perns, responsibilities and functions to

agreement for sale executed inter se them.

e particulars of the prroject, the details of sal consideration,

amount paid by the complainant, date of handing

the possession, delay period, if any, have n detailed in

following tabular

2290 of 2079

L2 dated L5.1,0.201,2

Name of I

HRE;RA registered/
registered

sunusft
in two phases

2Ol7 dated
017 valid up to
018

019 dated
2019(Phase II)

to L7.LO.?OLB

ii. 14 of

valid

of provisional allotment 3 [dispatched on

3)

f reply to the

Page 2 of9

S.No. Heads Information

1. Project name and location {i,l,gtperial Gardens", Sector

$$2rGurugram.

2. Project area 12 acres

3. Nature of the project Group housing colony

4. DTCP license no,. and validiry
status

5. Kamdhenru Projects Pvt. Ltd.

and Ema;rr MGF Land Ltd.

6.

7.



ERA
Complaint It o.2290 of 20\9

]. Unit no. rG-05-07

[Page 45

complain

)3, 7tt, floor, tower 5

of reply to the

rl

Unit measuring 2025 sq. t.

r0. Date of execution of buyer's
agreement

04.06.20

lPage 42

t3

of replyl
.1. Payment plan Construc

plan

lPage 76

:ion linked payment

of replyl
2. Total consideri

statement of a

1,2.06.2019 (Anr
page 103 of repl3

'

Rs.1,54,!
taxes)

1,896/- (including

i5,104/- according to
lainant. The same
; shown by the
nt in schedule of
instalment of plan
02.20t3 (Annexure
e 3BJl

3. Total amoupt
complainant ar

of account ..da

d

str

L2.r

by the
atement
06.20L9
t 1AA. n$

1,082/-

(Annexure
replvJ

rfn f v r vl

4.

grace period of 3 months for
applying and obtaining the
CC/OC in respect of the unit
and/or the project.

[Page 60 of reply]

11.08.20
l.I^+^.,TrL

t7

: date ofstart of
ion is taken from
t of account dated
.9 at page 103 of
lemand on account ol

rf foundation'was
LL.77.2013.

c0nstruc
statemer
L2.06.20
reply, as
'On start
raised or

5. Date of offer of possession to
the complainant

20.tL.z(

IPlaced
hearingl

L9

)n record during

Page 3 of9

ffi
ffi
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ERA

per clause 14(aJ of

over within a

nstruction (11

pplying and

he project

uyer

"74,

(a)

the n was to be

months fro the start of the

3 months for

the unit andf or

use 14 of the

of this
any ofthe
ce with all

etc. a.s

proposes to
over the possession of the unit in 42 months

from the date of start of construction; su tto timely
compliance oJ-the provisions of the
allottee. The qllottee agrees and un

t by the

company sha,ll be entitled to a

Subject and
majeure to the

months after the expiry of the said 4
applying qnd obtaining the

rring force
'ttee having

nds that the
period of 3
months, for
completion
of the unitcertificate/ o ccup atio n certifi c a te in

and the project..."

2290 of 201,9

Delay in handing over
possession till date of offer of
possession i.e. 20.1 1.201,9

months 9 days

Status of the project on 1,7.1,0.20L9

record during

Specific relief sorught ct the respondent to
r the possession

to pay amount of
possession.
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wffi
mti! wi GUl?UGRAM

76.

1,7.

18.



o.2290 of 201.9

e possession was offered to the compl nt vide letter

ted 20.7L.20L9. Hence, this com t for the

rementioned relieft;.

the date of hearing, the Authority

t/promoter about the contraven n as alleged to

4)(a) of the Actve been committed in relation to section 1

plead guilty or not to plead guilty.

e respondent co plaint o the following

unds:

According the lainant who

had bee ular payment

of in waiver of delay

is yet

to pay wards the sale

price of

It is stated as

ults by the
possession
u(b)(iv)

of all
of the

respondent. Furthermore, the had
submitted an ttpplication for issuance occupation
certificate on 28.0L.20L9 (Annexure
respectfully submitted that after subm

t). rt is
ion of the

application for issuance of the occu certificate,
ny mqnner

to the

the respondent cannot be held liable in
for the time taken by the competent thority to
process the application and issue the occupation
certificate. Thus, the said period by the

occupationcompetent ourthority in issuing the
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UGl?AM

ies

aced

e Authority

er sub

mplainan

rther h

certificate o.s well a.s time take
government/statutory authoritie.s in
approvals, permissions etc. have to be ex,
computing the, time period for delivery

ii. It is prayed that the complaint be d

of all the relevant documents have

on the record, Their authenticity is

r, the complaint

ndisputed docume

e Act is to protect

by the
according
ded while

been filed and

not in dispute.

basis of these

anation and

filed by the

is no need of

in case where

so that these

moter, allottee and the real estate agent as

Act ancl also to balance their interest as n€

rovided under

its provisions.

e Authority is empowered to not only mon r the projects

also to ensure their timely compliance

projects are held up or stopped to take

completed in time and interests of a are protected.

consideration of ther circumstances, the ce and other

nt and based

o.2290 of 2079

rt.

rd and submissions made by the
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ERA
UGRAM

the findings of the authority regarding con avention as per

sfied that the

of the Act. By

ent executed

of the booked

months plus 3

nstruction. The

refore, the due

be 11.08.2017.

respondent on

o.2290 of 2079

provisions of rule ZB('Z)(a), the Authority is s

respondent is in contravention of the provisio

virtue of clause M(a) of the buyer's agre(

between the parties on 04.06.201,3, possessio

unit was to be deliver,erd within a period of 41

months grace period from the date of start of cr:

construction was started on 11.11.2013. Tht,

date of handing over possession comes out tcr

Occupation Certificate has been received by th

no document to shrow that resporndent had in

17.L0.20L9

to the com

been placed

on-going pro

applicable in equally

allottees including the complainant abou

occupation certificate. Accordingly, it is

promoter to fulfil his obligations, responsibi

buyer's agreement dated 04.06.2013 to

nit was offered

the same have

be treated as

Act shall be

There is

applied for

t papers.

intimated the

applying the

failure of the

ties as per the

d over the

ingly, the non-
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TRA

11.

prescrib

delay

date

possessi

days

The

any, a

ii.

iii.

iv.

2290 of 201,9

pliance of the mandate contained in secti n 11(a)(a) read

e respondent iswith section 1B[1) of the Act on the part of

blished. As such r[he complainant is en tled to delayed

@ 70.200/o p.a.possession at rate of the prescribed inte

.e.f. 11.08.2017 to 20.1,1,.2019 as per p ions of section

1B(1) of the Act read with rule 15 of the Ru

Hence, the Authority h e followi order and issue

irections under sectio e Act:

The respo interest at the

every month of

inant from due

I the offer of

accrued so

rs of interest

inant within 90

ding dues, if

period.

The respondent shall not charge a ng from the

complainant which is not part of the s agreement.

Interest on the due payments from the

be charged at the prescribed rate

mplainant shall

0.200/o by the
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tsr-kxumar)
Member
Haryana Real

Dated: 17.1,2.

promoter which is the same as is bei

complainant in case of delayed possessio

granted to the

charges.

Complaint stands disposed of.

File be consigned to registry.

SUI-TUGftAM

2290 of 201.9

"s7

W

72.

L3.

GURUGRAM

$9-
(Subhash Chander Kush)

Me mber
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