
Complaint No. 5142 of 201.9

BEFORE THE HARYANA REAL ESTATE REGUI,ATORY
AUTHORITY, GURUGRAM

Complaint no. = SL42 of 2OL9
First date of hearing : 1.&.1-1^.Z|t9
Date of decision : 16.01.2020

1,. Rajinder Singh
2. Romit Kaur
R/o \ArW-42, GF, Malibu Town,

Complainants

M/s Emaar MGF Land
Regd. office: 306-309
District Center,
Also at: Emaar M
M.G. Road, Secto
Gurugram, Ha Resprsnflsnl

CORAM:
Shri Samir Kuma
Shri Subhash Cha

ffiHARERA
ffi GURUGRAM

APPEARANCE:
shri sukhbir Yadav Advocate for the cr::mplainants
Shri Ishaan Dang Advocate for the rt:spondent
shri Ketan Luthra Authorised repres,r:ntative for

APPEARANCE:
shri sukhbir Yadav Advocate for the cr::mplainants
Shri Ishaan Dang Advocate for the rt:spondent
shri Ketan Luthra Authorised repres,r:ntative for

the respondent compal'ty

ORDER

1. The present complaint dzrted 08.11.2019 has bBeD filed by the

complainants/allottees in the Form cRA under ser:tion 31 of

the Real Estate (Regulation and DevelopmentI Acl., 2016 (in

short, the Act) r'ead with rule 2B of the Haryerna Fl.eal Estate

(Regulation and Development) Rules, ZO1,T [in short, the

'28,
na,
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2.

complaint No.5142 of 2019

RulesJ for violal:ion of section 11,(4)[a) of the Act wherein it is

inter alia prescribed that the promoter shall be respronsible for

all obligations, r'esponsibilities and functions to the allottee as

per the agreement for sale executed inter se them.

The particulars of the project, the details of sale consideration,

the amount paid by the complainants, date of proposed

handing over the posse ir

*s':i:
detailed in the following ta

lrl

S.No. Heads nformation

L. Emeral

Hills" a

dPlaza in Emerald
t Sector 65, Gurugram.

2. Projec area
t I

E.
3.963 i CTISS

3. Naturr of the pr, je Commercial complex

4. DTCP licernse nr

status

l.i and validity 10 of 200'9 valid/renewed up
to 20.05.2019

5. Narne of l.icensees Active Promoters Pvt. Ltd. &
Others C/o Emaar MGF Land

Ltd.

6. RERA T ,glistered/not regis ^l Not registeredrLCI'CU

7. Date ol grant of OC 08.01.2018

B. Allotmr nt letter dated 09.03.2010

(Page 27 of complaint)

9. Unit no EPO-06-029, 6rh floor

[Page 36 of cornplaint]

10. Unit me rsuring 637.67 sq. ft.
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ffiHARERA
S-altLToRAM Complaint No. 5142 of 2019

L1. Increase in area of the unit
vide letter of offer of
possessirrn dated 25.0L.2018

658.69 sq. ft.

t2. Date of execution of buyer's
agreement

LL.02.201L

[Page 35 of complaint]
L3. Payment plan Construction linked payment

plan

[Page 52 of complaint]
L4. Total consideration as per

statement of accou4!',,dated
20.06.2079 (Pqge 79 of
complaint) and also as per
statement of accotiri,gdAted
L5.10.2019, page t0B of reply.

Rs.45,79,878/-

15.

dated
reply.

am0
lainan
count

Total
comp
of ac
(page
as p€

l ,{ ^l-^

id by the
r statement
20.06.201.9

Rs.50,BL,i";\63 /-

) cllJU

cunt
9of

1,6. Due date , of. |: -

possesslon,,as p€

of the said"agir
months from
execution of tt
(11.02.2011) plu
of 720 days for
obtaining necess
in respect of
complex.

[Page 43 of comt

elivr
laus

)ry
e1

Ll.12.2013

rement i.e. 30
thr: date of

rlaintl

17. Date of off'er of possession 25.01.2018

[Page 6B of cornplaint]
18. Delay in handing over

possession till date of offer of
possession i.e. 25.0 1.2018

4 years 1 month 1-4 days

1,9, Status ofthe project OC received onL 08.01.201B
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3. As per clause 1r6(a) of the buyer's agreement, the possession

was to be hande:d over within a period of 30 rnonths from the

date of execution of agreement (11.02.z011) plus grace period

of 1,20 days whir:h comes out to be 1.1,.1,2.2013. clause 16 of the

buyer agreement is reproduced below:

,,76, 
POSSESSiION

(a) Time s,f handing over the possession

t0 the office space's in the
shall be delivered and

llottee(s) within 30 months
subject however to the

,plied with all the
reement and not

provii,sions of

com
l\anded
of thll

0

nderstctnds thqt the
'o a grlce p,eriod of

4.

perio,C more
in-above in sub-

applying and
ls in respect of the

The compla ndent failed to

handover due date but has

offered possessi,on to the complainants on zg.o1,.2o1B and

demanded unreasonable amount under different heads. Also,

the respondent has increased the area of the office without any

justification from 637.6T sq, ft. to 658.69 sq. ft. The

complainants vir;ited the project site and took photographs of

office space and construction site. Photographs clearly shows

incomplete and rongoing construction at project site and their

agreement...

Page 4 of 10.



HARERA
ffi, GURUGRAM

allotted unit as a complete mess with hanging wires, no paints

at walls, non-inLstallation of promised A/c and much more,

seeing the delay,ed and poor progress, the complainants have

completely lost the faith in respondent company. The

respondent did not construct the 3.d basement .which was

mentioned in payment plan and was promised by the

attribute of anSr com t. Hence, this complaint

inter alia for the followi

i. Direct the t at the prescribed

rate from I handing over of

possessi mplainants.

ii.

iii.

Respon orn of fully

develo amenities.

Responde ed to withdraw the

demands [as of possessjlon letter)

c. Sewerage connection charges Rs.1625/-

d. Advance monthly charges for 12 months Rs. L,1.l,gZS /-

iv. Respondent may kindly be directed to restrain from

charging hollding charges.

Complaint No. 5142 of 2079

l?age 5 of 10
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HARERA
GURUGl?AM Complaint No. 5142 of 2019

on the date of hearing, the Authority exprained to the

respondent/promoter about the contravention as alleged to

have been comnnitted in relation to section 11(4)(a) of the Act

to plead guilty or not to plead guilty.

The respondent contests the complaint on the following

grounds:

The respondent su t right from the beginning,

the complainants mely irregular as far as

payment rcf i concerned and the

respondent: e demanLd notices,

lainants to make

paym

opted

payment plan

per clause 1t5(b)[vi), in

case of an ttees in payment as

rated in the buyer's

session shall be

e respondent's

discretion till payment of all outstanding amounts till
satisfaction of the respondent. Since, the cornplainants

have defaulted in timely remittance of payments,

therefore, the date of delivery of possession is not liable

to be deterrnined in the manner sought to be done in the

present cas(3.

ii.

per schedule
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CONCC

7. Copies

placed

Hence,

Complaint No. 51,42 of 2019

The respondent submitted that time taken by the

statutory authorities in granting the occupation

certificate in respect of the project needs to be excluded

in deterrnining the time period utilised for

irnplementiation of the project. The respondent had

submitted an application for issuance of OC on

26.05.2017 before the concerned authority. The OC was

thereafter s;anctioned on 08.01.2018. It is submitted that

once an applicatio of OC is submitted before

the concerrr

to have in any manner

wh utilised by the

f OC needs to be

exclu period for

implem

of all th ave beenr filed and

iii.

UI

on

the

tticity is not ln dispute.

on the basis of these

undisputed documents.

The Authority on the basis of information, e:rplanation and

other submissions made and the documents filed by the

complainants is of considered view that there is no need of

further hearing in the complaint.
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HARERA
GURUGRAM Complaint No.5142 of 20\9

9. The Act is to protect the rights of the stake-holders i.e. the

promoter, allottee and the real estate agent as provided under

the Act and also to balance their interest as per its provisions.

The Authority is; empowered to not only monitor t)re projects

but also to ensure their timely compliance ancl in case where

the projects are held up or stopped to take steps so that these

are completed in time

10. On consideration of th

of allottees are protected,

, the evidence and other

record and sub

on the findi

provisions

respondent

virtue of cla

between the p

the complainants and based

rul

in

au

28(2

ion of the booked

unit was to be delivered within a period of 30 rnonths from the

date of executiorr of the agreement plus 12 0 dalrs griace period.

The grace period of 120 days is allowed to the respondent due

to contingencies beyond the control of the respondent.

Therefore, the due date of handing over possesision comes out

to be 1,1,.12.2013. The respondent offered possess;ion of the

subject unit to ttre complainants on 25.0 L.201.8 after receipt of

occupancy certilicate dated 08.01.2018. Accorrlingly, it is the
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HARERA
GURUGRAM Complaint No. 51,42 of 2019

failure of the promoter to fulfil his obligations, responsibilities

as per the buyer's agreement dated 77.02.2011 to hand over

the possession'within the stipulated period. Accordingly, the

non-compliancer of the mandate contained in section 11[a)(a)

read with section 1B(1) of the Act on the part of the

respondent is established. As such, the complainants are

entitled to delayed

1,1,.1,2.2013 till offer n i.e. 25.01,.201,8 as per

provisions of with rule 15 of the

Rules. The co of Rs.50,81,363/-

against the

statement o

complaint an

at page 108 and

Hence, the

directions u

,'79,878/-as per

79t and B0 of

t dared :15.10.2019

orde,r and issuelowing

t:

11.

i. The respondent is directed to pay the inter:est at the

prescribed rate i.e. 10.200/oper annum for every month of

delay on the amount paid by the complainants from due

date of prcssession i.e. 1,1,.L2.2013 till thr: offer of

possession i.e. 25.01,.2018. The arrears of interest
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accrued so far shall be paid to the complainantrs within 90

days from the date of this order.

The complerinants are directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period.

The respondent shall not charge any amount from the

complainants which part of the buyer's agreement.

iv. Interest on the due m the complainants shall

be chargecl a rate @10.20o/o by the

promoter granted to the

complai on charges.

1,2. Complaint

File be

lr [\r:>
(Su-iFxumar) (Subhash Chandrer Kush)

Member Member
Haryana Rearl Estate Regulatory Authority, 13urugram

Dated:

ii.

iii.

13.

'-=:: 
, . -: :.' :: l
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