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1. The p

comp

read

:: 
"' \ /jia'!'i!i+ a:'':' a.

complaint dated 26.06.2019 has been filed by the

nt/allottee under section 31 of the Real Estate

IRegul n and Development) Act, 2016 (in short, the Act)

rule 28 of the Haryana Real Estate fRegulation and

Devel ment) Ruk:s, 20L7 (in short, the Rules) for violation of

11(a)(a) of the Act wherein it is inter alia prescribed

iochte for the complainant

section
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that the promoter shall be responsible for all obligations,

responsibilities flnLd functions to the allottee as per the

agreement for sale executed inter se them.

2. The particulars of the project, the details of sale consideration,

the amount paid by the complainants, date of proposed

handing over the possession, delay period, if any, have been

detailed in the following tabular form:

S.No. Heads 1",1f ir l, i i' Information

1. "supertech Hues", Sector- 68,

Gurugram.

2. Project arlla . 1;- :.i; ,; '-,1;

.1r.. - !

ffi'$3 acres

"[as per RERA Registration]

3. Naturo of rrh,e project Group Housing Project

4. OTCP trci,nte no. and validitY 106 of2073 and L07 ofZ0t3

dated 26.12.2013 valid till
25.12.2017

Sarv Realtors Private Limited

kofi dated 04.09.20t7

ftTower No. A to H, K, M to P

,rnU i to V, W)

5. Name of Iicernsee

5.

7.

nnne R.gistered/ not registered

i;,' l; l, L 1;, ,r .1. .

RERA registration valid uP to 31.12.2021

B. Unit no. R0380A00202,Znd floor,

Tower A

[Page 15 of comPlaint]

1180 sq. ft.

ffi
[Page 14 of comnE,nl]-

9. Unit measuring

10. Sate of execution of buYer

developer agreement
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HARE

Possession Linked payment
plan

[Page 16 of complaintl

Rs.B9,6B,B00/-

[Page L6 of complaint]
corrsideration as per
t plarr

Rs.78,76,292/'amount paid by the
lainant as per receiPt

formation dated 18.05.2019
nnexure-E, page no. 44 of

plaint and submitted by the

Cannot be ascertained

[since the agreement is blank].L0.2076
36 tct 47

31.r0.2077

ril ZAT| '+ 6" ',

2 months B days

: Possession has not been
o'nrer so far]

To direct the resPondent:

i. to PaY Pre-EMIs
since 0L.02.2019 to
ICICI bank along
with interesU

ii. to PaY delaYed
possession interest

prescribed rate of
interest Per annum
with handing over
possession;

iii. to PaY Pre-EMI
before 30th of every
month;

fic relie f soughrt
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tt. Payment plarr

72.

13.

14.

15.

16. Delay ln fi;rnlCing oVer Possession
till dat€i!{if this drder ir i ; ;

17. Status of tlte project Ongoing

18.



3.

Complaint No.2677 of 2079

As per se E [2,4J of the buyer developer agreement, the

possess n was to be handed over by April 201'7 plus further

HARE

period

Clause

reprod

"8. 24

6 monthrs, to cover any unforeseen circumstances.

(24) of the Buyer Development Agreement is

below:

The pos:;e:;sion shall be given in 42 months i.e.

by as permitted by the

hereby agrees to

's) @15.00/ per sq. ft. of suPer area

in handling over

iven period plus the

Upto the offer letter of

exe cuting' s ale de e d, un d ertakin g, ma i n te n Q n c e o g r e e m e n t

and any o,ther documents os prescribed and required. lf the

buyer(s) fails to take possession within time period

prescribe,d, the developer shall be entitletl to cqncel the
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ffiGURUG

The

hav

the

to del

failed

18 of e Act readl with Rules. Hence, this complaint for the

inter al reliefs, dr:tailed above.

date of hearing, the Authority explerined to the

ent/promoter about the contravention as alleged to

Complaint No.261,7 of 201.9

agreement qnd forfeit the L50/o of the total cost/price of

the unit and refund the balance omount to the buyer(s)

without sn.y interest. The developer mqy decide to condone

the delay b,y buyer(s) in taking the possession of the unit in

deservin,g ceses, on the condition that buyer(s) shall pay to

the developer penal of sale deed of allotted unit, whichever

is later. T'he charges shall be equal to the

rate of dehy by the developer in case of

delay shall be in addition to

the as provided under

', the buyer(s) shall

item of workwhich

or in respect of

any desii,gn

g their obligation

r the'unit as,per the buyer developer agreement and
,o -"'l

offer of p,Cssedsion in terms of section 11t4) [a) and

0n
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Complaint No. 2617 of 2019

have n committed in relation to section tt(4) [a) of the Act

HARE

to pl

The

7.

intenti

respo

reply

Copies

placed

Hence,

undi ted d

The Au ri

submi

is of

in the

Argum

The Au

of the

estate

guilty or not to plead guilty.

ndent in its reply submitted that there was no

delay in the construction on the part of the

and de,lay was due to the reasons detailed in the

were treyond its control.

have been filed and

n the rrgcord. enticity is not in dispute.

eco on the basis of these

the complainant

further hearing

9.

I

,, ' ,,t)

ority is ol'the vieW-thdt-the Act is to protect the rights

, allottee and the real

d untlbr the Act and also to balance

their nterest as per its provisions. The Authority is

em to not only monitor the projects but also to ensure

their mely compliance and in case where the projects are

held u or stopped to take steps so that these are completed in

time interests; of allottees are protected.
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10. '[hat by virtue of clause E (24) of buyer developer agreement

executed between the parties on L7.09.201.4,possession of the

loooked unit was to be delivered within stipulated time i.e' by

:30.04.2017 plus fpace period of 5 months whichever is earlier,

to cover any unforeseen circumstances. Therefore, the due

,date of handing over possession comes out to be 31 .1'0.201,7.

Accordingly, it is the failg.Iei,of the respondent/promoter to

fulfil his obligations ,ffi
'1*,:t

...,;:1,ffitr :

developer agreement dated t7.09.2014 to hand over the

possession within fhe stipulate{ period. Accordirrgly, the non-

compliance of thr: mandate contained in section 11(4) [a) read

with section 1B(1) of the Act on the part of the respondent is

established. As such complainant is entitled to delayed

possession charges at the prescribed rate of interest i.e. @

1,0.200/o p.a. rn,.e.f. 01..LL.201V till offer of' possession

::. :.:i, i , .,i |.: ,;,-

possession of the booked unit as per the provision of section

18(11(a) of the Act rgad with rules l'5 of the Rules'

11. The Authority hereby pass this order and issue the following

directions under section 34[0 of the Act:

(i) The responclent is directed to pay interest at the

prescribed rette of 1.O.2Oo/o p.a. for every month of delay

w.e.f.01.11'.zot7ontheamountdepositedbythe

complainant till the offer of possession;

bilities as per the buyer
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[vii) Fi
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Inl

chr

Pf,

Th

col

Complaint No.26L7 of 20t9

[ii) rh complainant is directed to pay outstanding dues, if

an ', after adjustment of interest for the delayed period;

Iiii) respondent is directed to pay arrears of interest

so firr 01.L7.2017 till date of order to the

plainant within 90 days from the date of this order

subsequent interest till offer of possession to be paid

e 1Oth of each

(iv) m the complainant shall be

te of interest @ L0.20o/o by the

granted to the

charges;

Iv)

[vi)
;, 1"" ::;: )ll. tlil .;

be consigned to refistrY.

tr

Ir Kumar)
M ber
H na Real Ilstate Regulatory Authority, Gurugram

Dated: 8.01.2020

\U,,
(Subhash Chander Kush)

Member
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