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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURI.JGRAM

Complaint no. : 3034 of 201
First date of hearing : 08.11.2019
Date of decision : 08.01.2020

Mr. Rajesh Kumar Sharma
S/o Sh. Bihari Lal
Address: - Lilac L't floor,
Building No. 39, 2nd floor, i
Sector-49, Gurugram ,1lit. Complainant

Versus

l9

Versus

M/s Supertech Limited.---.--;--.., .1,.

Regd. office: tt74', lLYh floor,
Hemkunt Chambbib, 89, Nehru
Place, New Delhi- 110019

CORAM:
Shri Samir Kumar
Shri Subhash Chander

Member
Member

in person
mplainant

ComLplainan
Advscate f,or the t
Advocate for the

Sh. Neeraj Maheshwari Advscate f,or tl
Sh. Rishabh Gupta ' , , :,; ', o .n ,, Advocate for
Ms. Pushpa Dabas A.R of the respo t company

ORDER

L. The present complaint dated L4.08.20t9 has filed by the

complainant/allottee under section 31 of the Real Estate

rt, the Act)[Regulation and Development) Act, 2016 (in s
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Respondent
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read with rule 28 of the Haryana Real Estate (

Development) Rules,20t7 (in short, the Rules)

section 11,(4)[a) of the Act wherein it is inter al

that the promoter shall be responsible for al

responsibilities and functions to the allottee

agreement for sale execu se them.

2. The particulars of the ils of sale n

the amount pai ainant, date ofp

handing over period, if ', ha'

detailed in

23.08.2074

1.9

ld well Private

rS

Complaint No.

ation]

Project area

124 of 20

valid till

Name of licensee

RERA Registered/ not registered

RERA registration valid up to 02.10.20

3B ,Znd floor,R1450N3

l+

gulation and

r violation of

a prescribed

obligations,

as per the

Page 2 of8

S.No. Heads Information

L. 1 F..HLTown/Hill Crest" in

$o r- 02, Sohna Road

Gurugram.

2.

3. Nature of the project Residential Colony

4. DTCP license no. and validity
status

5.

6. Registerdd vide no. 258 of
2017 Dated O3.LO.2OL7

7.

B. Unit no.
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Tower B

[Page 23 < f complaintl

9. Unit measuring 1.350 sq. f

10. Date of execution of buyer'
agreement

N.A

11. Allotment Letter 20.06.207

I page 23 ,

)

f complaintl
t2. Payment plan Subventio

plan

lPage24 <

r linked payment

f complaintl
13. Total Rs.54,00,(

lPage 24 <

00/-
f com;rlaintl

74. Rs.6,54,4!

lPage 72tr

o/-
77 of complaintl

India* Bulls Hor
as perstatement
09.07.2019 

,

of
Rs.45,11,!

[Page 63tr

74/-
66 of complaintl

Total am Rs.51,66, t64 /-
15. Due date of delivery of

possession as per clause L (26)
of the allotment letter: by
October 2018 6 month'S grace
period

30.04.201

[Page 31 c

)

f comlrlaintl

16. Delay
till

B months

[Note: -Pc

been hant

rnd B

ssessi
ed ov

lays

ln has not
rr so far]

77. Status of the project Ongoing

18. Specific relief sought To dirr

i.

ct the respondent: -

o pay interest per
lnnum which
noney are paid by
:omplainant from
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IL

Total amount bafq"' 'by the
complainants as *g|g,r.. rgceipt
information hlleged by cornplaint
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E 4hs

3. As per clause L (26) of the allot

,,L.26 
POSSESSION OF ALLOTTED FLOOR/A0F ALLoTTED FLOOR/APA

The possession of the allotted floor/Apa

sion was

to be handed ove race period

of 6 months or actual

physical porsid$ft *f,iiheV"i is earlier. Clause (26) of the

Allotment Letter is reprodu

nt shqll be

re conditions

months, The

te the Al, sJ @ Rs.

5.00/- (Five rupees only) per (Sq, ft.)

Floor/Apartment per month for any delay i

area of the

honding over

possession of the Floor/Apartment the given

ths and up to

tr
Complaint No. 034 of 2019

date of actual
hysical possession

hand over the
ssion within

e suited time

pay pre-EMI to
dia Bulls HFC with
te fees since April
019 to till date

TMENT

promised plus the grace period of 6(Six)
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The respondent has utterly failed in fulfilling th

to deliver of the unit as per the allotment letter

offer the possession in terms of section 11(a) (a)

Act read with Rules. H complaint for e inter alia

reliefs, detailed herein

ned to the

alleged to

have been in relation to section 11[4) a) of the Act

to plead

6. The respo intentional delay

in the constru ent and delay

was due to the ply which were

7. Copies of ,n filed and

in dispute.

sis of these

placed on th

Hence, the complaint can be decided on the b

undisputed documents.

The Authority on the basis of information, othe submissions

inant is of

t\

the Offer Letter of possession or actual ph. I possession

whichever is earlier."

4. r obligation

nd failed to

nd 18 ofthe

beyond its control.

Complaint No. 034 of 2079

made and the documents filed by the comp
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considered view that there is no need of further hearing in the

complaint.

Arguments heard

The Authority observed that the Act is to protect the rights of

the stake-holders i.e. the promoter, allottee and the real estate

agent as provided under the Act and also to balance their
il'l !'r . ,1 1..1 ,+- r

interest as per its provisions.,The Authority is empowered to
1

not only monitor the projects but also to ensure their timely

compliance and,in c5se,'wliefe the projects are held up or

stopped to take steps so that these are completed in time and

interests of allottees are protected.

That by virtue of clause L (26) of allotment letter executed

between the parties on 20.06.20L6, possession of the booked

unit was to Ue Ueffiflfe4;,f,Wiffi stipulated time i.e. by

31.10.2018 plus grace period of 6 months to cover any

unforeseen circumstances. Therefore, the due date of handing

over possesslipn Cbrnes out:to be 30.04,.20L9.Accordingly, it is

the failure of the respondent/promoter to fulfil his obligations,

responsibilities as per the allotment letter dated zo.06.zo16 to

hand over the possession within the stipulated period.

Accordingly, the non-compliance of the mandate contained in

section 7L(4) [a) read with section 1B[1) of the Act on the part

17

9.

10.
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on

l2-

ffiffi
soiq qui

plainant is

bed rate

n amount of

unit as per

th rules 15

tat
05.2019

on;

ing dues, if

period;

of interest

of this order

bY the 16tn

nt shall be

200/o by the

nted to the

rges
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tl

fvi)

fvii)

respondent shall not charge anythi

nant which is not part of the AIIotm

mplaint stands disposed of.

e be consigned to registry.

(Subhash Chan
: Membr

r Kush)

Authority, Gu am

(Sarnl
Mt
Ha

Dated:

tl:i ,rl .,i rri"-',i- rl,

Complaint No. 4 of 20L9
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Judgement Uploaded on 03.02.2020


