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The p

comp inants/allcttees under section 31 of the Real Estate

t ion and Development) Act, 201'6 (in short, the Act)

read th rule ZBi of the Haryana Real Estate (Regulation and

Devel pment) Rules, 2OL7 (in short, the Rules) for violation of

11[4)(a) of the Act wherein it is inter alia prescribed
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sectio

Page 1 of 7

GURUGRAM



HAR RA
Complaint No. 3759 of 2019

that e promoter shall be responsible for all obligations,

as per therespo

agree

ibilities and functions to the allottee

t for sale executed inter se them.

The pa

the

culars of the project, the details of sale consideration,

mount paid by the complainant, date of proposed

handi over the possession, delay period, if any, have been

detai in the following tabular form:

Information

Ramprastha Estates Private

Limited

[Page 20 of complaint]

n Registered

09.05.2014

[Page 17 of complaintl

"Ramprastha City" Sector-92,

93 and 95, Gurugram.

roject nanr

LZB.594 acres

Residential colony

of 2010 dated 09.06.2010

valid till 08.06.2016
DTCP licr:nse no.

status

Name of licensee

Plot no. 350, Block D

[Page Z0 of complaint]

Unit no.

08.04.20L4

[Page 45 of complaint]

Allotment Letter

Date of execution of plot
buyer's agreement
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S.No. Heads

t.

2. Project are;r

3. Nature of ttre project

4.

5.

6. RERA Registered/not registeret

7.

B. Unit measuring 300 sq. yds.

9.

10.
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3.

L7. Payment plan Possession linked payment
plan

[Page 31 of complaint]

12. Total consideration
account statement
10.09.20L9 (page no
reply)

as per
dated
50 of

Rs.36,90,000 /-

13. Total amount paid by the
complainants as per account
statement dated 10-$,9'2019
(page no 50 of reply)

Rs.31,08,000/-

14. Due date ofdel 09.1-L.2016
lossessron as p€Fel?qse,]
rf the apartment buyer
rgreement: 3 0 monthyfrc
;he dater:gpecutiol ]$f '

rgreement

[Page 2 3 bfi,complaint]

)m

15. Delay
nosse

:[n

rsion 1li

over
tt:

Possession has not been
handed over so far

L6. Status ofthe project Ongoing

L7.

ii i.

Uif"ril :::-
(*,,r;l .:::

.,;, { 1lt

To direct the respondcttt
to deliver handing ovcr
possession along with
delayed possession
interest at prescribed
rate of interest Per
annum in handing over
the possession

As per

hande

clause 11[a) of the agreement, the possession was to be

I over within 30 months from the date of execution of
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this agreement which comes out to be 09.L1,.201,6. Clause 11

of the buyer agreement is reproduced below:

"11. Schedule for possession

(a) "The company shall endeavour to offer possession

of the said plot, within thirty (30) months from the date of

this Agreement subjert,gg t,imely payment by the intending

Altottee(s) of fotal Piiie, stamp duty, registration charges

and any other, chonges, due qnd payable according to the

pavment DIqn ."

4. The respondbnt has utterly failed in fulfilling their obligation

to deliver the ilnit ,t per,rfihs;plot buyer agreement and failed
L..

to offer of poSiesSfon,in:terms of section 1L(4) (aJ and 18 of

the Act read with Rules. Hence, this complaint for the inter alia

reliefs detailed above,

5. On the date of hearing, the Authority explained to the

respondent/promoter about the contravention as alleged to

have been committed in relation to section 11(4) (a) of the Act

to plead guilty or not to plead guilty.

6. 'Ihe respondent submitted that there was no intentional delay

;tn the construction on the part of the respondent. Delay was

due to reasons detailed in the reply which were beyond its

aontrol.
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Copies of all the relevant documents have been filed and

placed on the record. Their authenticity is not in dispute.

Ilence, the complaint can be decided on the basis of these

undisputed documents and submission made by the parties.

It'he Authority on the basis of information, explanation, other

s;ubmissions made and the documents filed by the parties is of

considered view that there is no need of further hearing in the

complaint.

r\rguments heard.

'the Authority iS of the vieW that the Act is to protect the rights

of the stake-holders i.e. the promoter, allottee and the real

estate agent aS provided under the Act and also to balance

their interest as per its provisions. The Authority is

empowered to not only monitor the projects but also to ensure

their timely compliance and in case where the proiects are

held up or stopped to take steps so that these are completed in

time and interests of allottees are protected.

On consideration of the circumstances, the evidence and other

record and submissions made by the complainant and based

on the findings of the authority regarding contravention as per

provisions of rule 2B(2)[a), the Authority is satisfied that the

respondent is in contravention of the provisions of the Act. By

virtue of clause 11(aJ of plot buyer agreement executed

between the parties on 09.05.201"4, possession of the booked

7.

B.

Complaint No. 3759 of 201,9

9.

10.
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unit was to be delivered within time by 30 months from the

date of execution of this agreement. Therefore, the due date of

handing over possession comes out to be 09.11.201,6.

A,ccordingly, it is the failure of the respondent/promoter to

fulfil his obligations, responsibilities as per the plot buyer's

agreement dated 09.05.2014 to hand over the possession

lvithin the stipulated period. Accordingly, the non-compliance

of the mandate contained, in section 11,(4) (a) read with

section 1B[1) of the Act on'the part of the respondent is

established. As such complainant is entitled to delayed

possession charges at the prescribed rate of interest i.e. @

I0.20o/o p.a. w.e,f. 09.1.7.2076 till actual handing over the

possession of the booked unit as per the proviso to section

1B(1)(a) of the Act read with rules 15 of the Rules.

11.. Flence, the Authority hereby pass the following order and issue

directions under section 34(0 of the Act:

(.i) The respondent is directed to pay interest at the

prescribed rate of L0.200/o p.a. for every month of delay

from the due date of possession i.e. 09.11,.20L6 till the

offer of possession.

(:ii) The complainant is directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period;

Page 6 of7



ffi
ffi"

HARERA
GUI?UGRAM Complaint No. 3759 of 2019

[iii) The respondent is directed to pay interest accrued so far

from 09.11.2016 till the date of this order ro rhe

complainant within 90 days from the date of decision and

subsequent interest to be paid by the L0th of each

succeeding month till offer of possession;

(ivJ Interest on due m the complainant shall be

charged at the of interest@10.20% by the

promoter which is the same as is being granted to the

complainant in case of delayed possession charges;

(v) The respondent shall not charge anything from the

[vi) Complaint I Ul.

[vii) File be consi

tsr,ni&rmar)
Member

\s:2-
(Subhash Chander Kush)

Member
Haryana Real Estate Regulatory Authoriry, Gurugram

Dated: 03.01.2020
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