
Complaint No. 1 221 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

ComPlaint no. :

First date of hearing :

Date of decision :

1.M3M India Private Limited
Address: Unit No. SB/C /5L/Officel0O8,
M3M Urbana, Sector-67, Gurugram-1,22L02.

Also, at: 6thFloor, M3M Tee Point,

Sector-65, Gurugram

2.Cogent Realtors Private Limited
Address: LGF, F-22, Sushant Shopping Arcade,

Sushant Lok, Phase-1,

Gurugrirm'1,22002.
Versus

1. litender Yadav

r/o - 5157 /2018, ShivajiNagar,

Gurugram - 122001 [HarYana)

CORAIVI:

Shri Samir Kumar

Shri Sulbhash Chander I(ush

APPEARANCE.

Ms. Shriya Takkar

None on behalf of the resPondent

122L of 2(lL9
L2.12.2019
12.02.2020

Complainants

Respondent

Member
Member

Advocate for the comPlainant

EX.PARTE ORDER

1.. Ther present complaint has been fik:d by the

complainants/promoter M3M India Private l,imited and Cogr:nt

ReaLltors Private Limited against the allottee |itender Yaclav

uncler section 3L of the Real Estate fRelgulation and

DerrelopmentJ Act, 2016 fin short, the Act) read r,rrith Rule 28 of
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Complaint No. 1221 of 2019

the )Haryana Real Estate fRegulation and Develollment) Rules,

201',7 fin short, the l{ules) for violation of secl[ion r-9(6) (7) and

[10) of the Act.

2. The particulars of the project, the details of sale consideration,

the amount paid by the respondent date of proposed handing

over the possession, delay period, if any, have been detailed in

the following tabular form: -

S.No. Heads

1. Project name and

location

M3M Wood shire, Dwarka

Expressway Sector 101/, Gurugram

18.88125 acres2. Project area

3. Nature of Project Group Housing Co,lony

Not Registered

33 rf 2Ol2 dur"d1,LO'i.20L2,"]id
upto 1L.04.201.8

Crg.rt R.rlt"* PrtJail

MW TW-B25/02C14, f rrd fls61, Towr:r

B-5

1355 sq. ft.

-
09.05.2013

[page no 50 of comPlaint)

Construction linked Plan

T* gg,S0,983l-

4. RERA registered / not

registered

5. License No. & vahditY

status

6. Name of licensee

7. Unit no., Tower no.

B.

9.

Carpet area

Increase/decrease in

super-area

10.

11,.

Date of executicln clf

agreement

Payment plan

1,2. Total sale

consideration
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Due date of delivery of

possession as Per

agreement

[as per clause 1,6.1- 36

months from thr: date

of commencemelnt of

construction which

shall mean the clate of

Iaying of the first Plain

cement concrete,/mud

slab of the tower or

from the date of

execution of agreement

whichever is later Plus

180 daYs grace Period)

Complaint No. 1221 of 201,9

To direct the resPondent trl

take the Prosses;sion of the :said

apartmen't

14.

(As per statement of accounts-cum-

invoice, page no. 722 of the

complaintJ

Rs. 76,93,7861-

[As per statement of accounts-cum"

invoice cum invoice at pg' no' 1'22 ctf

the complaint)

1^6.12.20L6

(calculated from the finst Plain

cement concrete/mud slab of the

tower (i.e. 16.06.2013) as alleged by

the comPlainant in Claus 4 [ii) at

page no.7 of the comPlaintJ

Total amount Paid bY

the
allottee/resPondent

28.04.2017

[page no 120 of r:omP'laint)

OC fo. tower 85 receiLr,zed on

20.04.201.7

Date of offer of

possession

Status of Project

Iongoing/comPlete)
3 months 1,2 daY'sPeriod of delaY'in

handing over

possession till dat.e

Specific relief sought
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To direct the respondent to

pay the bala.nce consideration

and delayedL interest

To direct the resPondent to

pay holding charges

To direct the reslrondent to

pay outstanding maintenance

dues of the mainltenance

agency

3, The details providecl above have been checlied on the basis of

thr: record available in the case file which has [een provided

bythecomplainants.Anapartmentbuyer'sa.lireementh.ad

also been executed between the parties; copy is available on

record. According to the complainant, cclnstruction of the

projectcouldnotbestartedintimeandconstructj|on

completed due to ttre reasons mentioned in the r:omplaint and,

hence covered under clause 16 of the 2partment buyer's

aEJreement, which cleals with force maieure circu'mstances and

also because the respondent did not pay thr: amount in timr: in

spite of letters ancl reminders. It is inter :llia rstated that the

olfer of possession letter was sent to the respclndent and he

w,as asked to make the payment of balance amount and to take

possessionoftheapartmentinquestionbutinvain.,Ihe

possessionoftheaforesaidunitwastobetakenbythe

rr:spondent/allottee after paying the balirnce consideration.

Hlowever, the respondent has failed to fulfil hii:; obligation by

not making the payment and taking the pos;session within

stipulatedperioddespiteseveralreminders.Hence,this
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cornplaint for issuing above mentioned rlirer:tions to t]re

respondent.

4. Before filing the complaint in the authority, the complainanLts

sent copies of the complaint and the docurnents to tlhe

res;pondent at his given address through speled post as well as

on his email address which were delivered to him. Service

proof has been filed on the record. After the filing of the

cornplaint in the authority, notice was also sent to the

res;pondent through speed post as well as on thr: given email

address. The same have been duly delivered to'rl received by

the respondent both ways. Despite that thLe rerspondent hras

failed to put his appearance or to file a reply before the

authority. Respondent is accordingly proceeded ex-parte.

5. Arguments on behalf of the complainants are heard.

6. Facts are not in dispute. Documents are also not in dispute' T'he

averments made in the complaint stand unrerbutted' After

receiving the oc:cupation certificate of the project by the

complainants/ promoter on 20.04.201,7 o,ffer of possesslon

letter was issuecl to the respondents on 28.04.2C117

(Arnnexure- F at pg.no. 120 of the complaintJ lJrereby asking

the respondents tr: clear all their dues on or before 27 '05'2017 '

submitting the docutnents as per the offer of possession letter
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for handing over the possession but the respondent did not

cornply with the same.

This; Authority holds that the respondent is under an obligation

of making timely payment with interest at tlhe prescribed rzrte

as provided under Rule 15 of the Rules and to ta[<e possession

of the subject apartment without further delay'

Ther possession of the subject apartment was to be handed o\/er

to the respondent.s within 36 months lflrornL the date of

commencement of cclnstruction which shall melan the date of

la,,ging of the first plain cement concrete/muLd slab of the tovirer

or the date of execution of agreement whichever is later ernd

1tiO days grace period which comes to 1.6.12.2C11,6. Howetrer,

aclmittedly the offer of possession letter in respect of the

subject apartmertt was issued by the compl;ainants to the

relspondent on 2B.O4,2O17.Ttrerelirre, the

complainants/protnoter are liable to pay the delayed

possession charges [DPC) for the said period to the

respondents at the prescribed rate of interest'

Decision and directions of the Authority:

7.

B.
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9. In vtiew of the abov'e

under section 34[0

dir,:ction: -

Complaint.No. L221 of 201,9

discussion the authority pass an order

of the Act, and issue ttre following

aJ The responclent/allottee shall make the requisite

payments and take the possession of the subject

apartment as per the provisions of Section 19(6)' (7)

and (10) of'the Act, within a period of one month'

bJ The complaints/promoter shall pay the delayed

possession charges (DPC) wj'th effect from

1,6.L2.201(; [due date of pos;session) to

28.04.2017[offer of possession) at the prescribed

rate of itrterest of 10'1'5o/o per annum to the

respondents and shall adiust the said amottnt

towards the final amount to be paid by the

respondent.

c)Intheeventtherespondent(allottee)failstotake

overthepossessionoftheallot'tedunitwithina

period of one month the promol[er (complainants)

shall be entitled to charge maintenance charges'

dJTheallottee/respondentisdirectedtotakeoverthe

possession of the allotted unit within a' period of one
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(Samiii Kumar)
Member

month by paying remaining dues, if any alongwith

prescribed rate of interest i.e. 10.15o/o per annum to

thepromoter/complainantfailingwhichttre

promoter [complainantsJ shall be entitled to charge

maintenance charges'

10. Complaint stands disposed of'

11. File be consigned to the registry'

.a

(Subhash Chander Kush)
M embr:r

Haryana Real Estate Regulatory Authorily' Gurugram

Date 1,2".02.2020
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