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ORDER

The p nt complaint dated 02.L2.2019 has been filed by the

comp inants/allottees under section 31 of the Real Estate

(Regul tion and Development) Act, 201.6 fin short, the Act)

read th Rule 28 of the Haryana Real Estate (Regulation and

) Rules, 2017 (in short, the Rules) for violation of

Marg, DLF Ph

Devel
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section 11(4)(a) of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions to the allottee as per the

Agreement to Sell executed inter-se them.

The particulars of the project, the details of sale consideration,

the amount paid by the complainant, date of proposed handing

over the possession, delay period, if any, have been detailed in

the following tabular foyUli'q

S.No Heads

1. Project Name,ahd !6idfltibn of

the project ",. ", , ,,,,;,r,,i'-',.,..,

Raheja's "Revanta",

Sector 78, Gurugram

2. Project Area 1,8.7213 acres

3. Nature of the project ReSidential Group

Housing Colony

4. DTCP license n0. and validit5

status

49 of 2011. dated

01.06.2011vaIid up to

31,.05.2021

5. ' il
Name'oflicensee ,' Sh. Ram Chander, Ram

"-'=:,

Sawroop and 4 Others

6. RE RA Registered/not registered Registered vide no. 32

of 2Ol7 dated

04.o8.20L7

7. RERA registration valid Upto 5 Years from the date of

revised Environment

Clearance commencing

from 04.08.201,7
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Unit no. B-103, 1Oth Floor, Tower

B

(Page No. 16 of

complaint)

nit measuring 762L390 sq. ft.

(Page no. 16 of

complaint)

Date of executio 09.04.2014

(Page no. 14 of

complaint)

nstruction Linked

ent Plan

;k) ,i

'1, X!. ,l ,"{ittt,,1;:; .:':; f' ):

. 1litr tr :

'il
I

6,82,51,2 /-
alleged by the

lainant on page

L0 of complaint)

t,
ir

t80,60,099/-

alleged by the

complainant on page

no.10 of complaint)

ue date of delivery of

n as per clause 4"2 of

ment to Sell-[48

nths+6 months grace period

iom the date of execution of

09.10.2018
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Payment plan l ,

Amount paid by,the Allbttee



3. As

tol

fro

Cla
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agreement in respect of "Surya

Towers"

15. Delay in handling over

possession till date

Possession has not been

offered so far
16. Status of project Ongoing

1.7. Specific relief sought [in specific

termsJ

I

I

I

I

I
i
I

To direct the

respondent to

immediately deliver the

possession and to pay

delayed possession

at prescribed

rate of interest per

annum for delayed

period in handing over

the possession of the

subject apartment"

ttid'

\s per.lrure?,2["1th. fr!iU.$*"r,to selt the possession was

o be handed over by aB months plus grace period of 6 Months,9l

rom the date of agreement, which comes out to be 09.10.2018

llause 4.2 of the Agreement to Sell is reproduced herein

relow:

4"2 Possession Time and Compensation

That the Seller shall sincerely endeavour to give possession of the tlnit

to the Purchaser within thirty-six (36) months in respect of "TAPAS"

Independent Floors and forty-eight (48) months in respect of "SIJRYA

T)WER" from the date of the execution of the agreement to sell and

Page 4 of 7

below:
1



ffiHARERA
ffiouRUGRAM Complaint No. 5309 of 20L9

after providing of nece:rsary infrastructure speciolly road, sewer &

water in the sector by t,he government, but subject to force majeure

conditions or any Government/Regulatory authorities action,

inaction or omission and reasons beyond the control of the Seller.

However, the Seller shttll be entitled for compensation free grace

period of six (6) months in case the construction is not completed

within the time period mentioned above...."

4. As per the fact mentioned in the Performa at page no. 2,3 and

4 it is crystal clear that as per the clause 4.2 ofthe agreement

to sell that the unit no" nrCO3;,iOth Floor, Tower B had to be

handed over to allottee within 48 months along with

additional grace period'of 6 months, which comes out to be

09.10.20rs rr;iliu,. altU.i?'lxairtion o.i agreement to seu.

Whereas the builder has miseiably failed in completing the

project and handing over the unit to the home buyer for which

he has paid an ambunt of {80,60,09 B/- against the total sale

consideration of t,Zb,BZ,5l2/- Since the builcler has failed

miserably in completing his obligation as per the provision of

section 1B(1) of RERA Act the buyer can either seek refund or

possession at prescribed rate of interest till the actual handing

over of possession, In the present case the buyer is seeking

delayed possession charges.

5. '[he respondent submitted that the delay in construction was

for the reason beyond their control. However, the respondent

has failed to file any reply despite service of notice and being

represented through authorised representative.
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0ccupation certificate has also not been received by the

respondent so far.

Arguments of both sides were heard" However, the respondent

could not submit any cogent reasoning for not handing over

the flat or unit within stiipulated time as per clause 4.2 of the

agreement to sell"

By virtue of clause 4"2 of Agreement to sell executed between

the parties on 09.04"20L4, po-ssession of the booked unit was

to be delivered by 09.04 .Z,ILBftu, grace period of 6 monrhs
:r' ,,.^'

from the date of execution of agreement. Therefore, the due

date of handing.over mes out to be 09.10.2018.

Accordingly, it is the failure of the respondent to fulfil his

obligations and responsibilities as per the Agreement to sell

dated 09.04.2014 to hand over the possession within the

stipulated period. Accordingly, the non-compliance of the

mandate contained in-"section 11(aJ(a) of the Act on the part of

the respondent is establis!-da, $ such the complainant is

entitled to delayed possession charges at the prescribed rate

of interest i.e. 1,0.200/o p.a. w.e.f, 10.10.2018 till the offer of

actual physical possession of the booked unit as per the

proviso to section 18(1) of the Act read with rules 15 of the

Rules"

9. Hence, the Authority hereby pass this order and issue the

following directions under section 34(f) of the Act: -

i. The respondent is directed to pay inteiest at the

prescribed rate of 70.20o/o p.a. for delay in handing over

the possession from the due date of possession i.e.

Complaint No. 5309 of 2019

6.

7.

B.
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10.2018 till the offer of actual physical possession of

e booked unit.

complainants are directed to pay outstanding dues, if
, after adjustment of interest for the delayed period.

respondent is directed to pay interest accrued from

.10.2018 till the date of this order to the complainants

thin 90 days from the date of decision and subsequent

terest to be paid by the 10th of each succeeding month,

e respondent rge anything which is not

rt of the

laint

ebe

Chander Kush
ber) Member)

Ha

Dat :18.02.2020
ority, Gurugram

i::- " ,,'uY'.''.i,, 
tu=":-; n ,1 "t;"" 

. ''l
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iv.
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