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1. The present complaint dated 26.02.2019 has been filed by

the complainants/allottees under section 31 of the Real

Estate fRegulation and Development) Act, 201,6 (in short,

the ActJ read with rule 28 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 (in short, the

Rules) for violation of section L1(4)[a) of the Act wherein it

is inter alia prescribed that the promoter shall be

responsible for all obligations, responsibilities and

functions to the atlitfe,9..., es ,Per 
the agreement for sale

executed inter, se,lh;grmi 
fll 

lt
11

2" The particulars .tfl the project, the details of sale

consideralion, the amount paid by the complainants, date

ed hhndiqg Over the possession, delay period, if

any, have been detailed in the following tabular form:

S.No. Heads Information

1. Project name and location

:. :.:

"Raheja Shilas", Sector-109, Village

Pawala Khusrpur District-

Gurusl,-gm

2.

%l

i1i*.8:12%cres

3. Nature of the project Group Housing Colony

4. DTCP license no. and validity
status

257 of 2007 dated 07 .1L.2007 valid

till 06.11.2017.

5. Name of licensee Enkay Builders Private Limited

6. RE RA Registered/not registerec Registered vide no 90 of 20t7
dated 28.08.2017

7. RERA registration valid up to 28.O8.2022
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Note: - The registration shall be

valid for a period of 5 Years

commencing from 28.08.20t7 i.e.

from the date of revised

environment clearance;

[annexure R/1, Page 24 of reply]

Date of execution of flat buyer'
agreement

06.03.2010

[Page 29 of complaint]

Unit no. IF1-03 Independent floor, 2nd floor,
Tower IFL

[Page 30 of complaint]

Unit measuri 3304.58 sq. ft. on 2nd floor and

2 sq. ft. terrace/court area

0 of complaint]

linked Plan"

of complaint]

2,352.96/-

complainants as

ledger
(page
admitt

2,76,544/-

: - actual physical possession

independent floor as per
clause 4.2 of the flat buyer
agreement: 30 months from
the date of the execution of the
agreement and after providing
necessary infrastructure in the
sector by the government

[Page 3B of complaint]
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9.
' r" I

, ,[iirl:i.t''=
'].:

10.

t1-.

t2. Total ions{deraiion a$ f..
Applicaht' ledger dated
24.06.2073

[page 19 of complaint)

13"

14.
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3. As per clau:3e4.2 of the flat biller agreefnent, the possession

was to be'handed ovei within 30 months from the date of

the execution of this flat buyer agreement which comes out

to be 06.09.201.r2.'-Cla_1y 4.2 o_f thq flat buyer agreement is

reproduced beiow: 
,: i _'.,,,r,r,i,rr 

L ,"; .. =.4.2 Possession Time and Compensation

"That the company shall endeavors to give possession of

the Apantment to the Alloitee(s) within thirty six (36)

months in cqse of towers and Thirty (30)months in cose of

independent floor from the date of the execution of this

Agreement and after providing necessary infrastructure in

the sector by the Government, but subiect to force maieure,

15. Date of offer of possession for
fit out and improvement
work in the unit to the
complainants

17.t2.201,8

[Page 58 of complaint]

75. Delay in handing over
possession till date of offer of
possession i.e. 17.12.20t8

Physical possession has not been
offered so far

L7. Status of project On going

Application dated 24.04.20L7

Grant of OC of Group Housing
Project measurin g 15.6t2 acres
located at Pawala Khushrupur
sector-109 Gurugram Haryana

[Annexure R-2 at page 27 of the
leplyl
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circumstances qnd reqsons beyond the control of the

company............,.,......"

4. The complainants submitted that till date no possession has

been handed over to the complainants and whenever the

complainant tried to contact the respondent, the

respondent gave false assurances to the complainant about

the completion of the project and revised date of possession.

The complainants r1Pffi$ri$nr, the respondent in their
. ) r; , $;, ; -

email dated 06"98'.?0t*qAnfOrrUed the complainant after
#*.. ,,i9"1;; ,, ". ,. 

* I
r.:il! .il:r-".' ii-.. ."+
. L,;, '., ,

ivdapblied for OC in the month

intention of the respondent clearly elucidates that the

respondent; on their parts, has delayed to submit the

application before the compbtent Authority for obtaining

occupation certificate The possession was to be handed

over by sth September 2012 and the respondent has

submitted ither;applicatioh for obtaining OC on May 2017.

Thus, therg" i,:,1lAra{.Uof 6 year.s 4 months in handing over

possession till now.

Hence, this complaint inter-alia for the following reliefs:

i. Direct the respondent to pay delayed charges at the

prescribed rate for every month of delay from due date

of possession till the offer of possession on amount paid

by complainants.
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7. The respondent

grounds:

I. That the

and is

to

co

(Re

provisio

retrospecti

Complaint No. 749 of 2079

ii. Direct the respondent to give the possession of flat as

soon as possible after completion of all necessary

documents obtained from concerned department.

0n the date of hearing the Authority explained to the

respondent/promoter about the contravention as alleged to

have been committed in relation to section 1L(4) (a) of the

Act to plead guilty or lead guilty.

mplaint on the following

tainable nor tenable

The agreement

parties to the

the Real Estate

201.6 and the

cannot be applied

is registered under

II.

RERA, with . ''registration No. 90 of 201,7 dated

28.08.2017.

That the request for grant of Occupation Certificate for

the unit allotted to the complainants in the project was

made before the publication of Haryana Real Estate

[Regulations and Development) Rules, 2017 vide

application letter dated 24.04.2017. Thus, the present

i'nE@gu !, t9
i'dd'i"&"f14it ln "igi
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III. That complainants, after checking the veracity of

project namely,'Raheja's Shilas, Sector-109 Gurugra

had applied for allotment of a unit vide their Booki

Application Form.

IV. That respondent vide its Allotment Offer Letter da

06.03.20L0, allotted the complainants unit no. IF1

admeasuring 3304

and executed

the

con

V. That

of

unde

autho

the res

on accou

governlne.n

even .pafffi

External Development Charges (EDC) to the conce

authorities.

Copies of all the relevant documents have been filed

placed on the record. Their authenticity is not in disp

Hence, the complaint can be decided on the basis of th

undisputed documents and submission made by the pa

Complaint No. 749 of Z0L9

The complainants sig

to sell on 06.03.2010

to be bound by the

,laying

has to

governmen

r and control

not be held lia

by the conce

t company

including
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9. The Authority on the basis of information, explanation,

other submissions made, and the documents filed by the

complainants and the respondent is of considered view that

there is no need of further hearing in the complaint.

Arguments heard.

10. The contention of the respondent that since it had applied

for grant of Occupation 
,!,sitificate 

in respect of the project

in question on 27.04'.2017 iiie before the coming into force

of the Haryana Real EState (Regulation & Development)

Rules, 201.7, the projlS! ii ngt Egvered under the provisions

of the Act iqTwjthout einy--.,itorce. '

Only thoSe projqcts in respect,o'f which completion
certificates or Occupation Certificates had been received on

the date on coming into force of the Act were not covered

under the provisions of the Act and the Rules as provided in

proviso no. 1 of Section 3 [1) of the Act. Ongoing project has

been defined in Rule 2 (tXo) of the Rules it reads as under:

"(O) "on-going project" means a project for which a license

was issued. for the development under the Haryana

Developmep(and R6giiation of Urban Area Act,1,975 on

or before the 1't May, 2017 and where development

works were yet to be completed on the said date, but

does not include:

ti) any project for which after completion of

development works, an application under Rule 16 of

the Haryana Development and Regulation of Urban

Area Rules, 7976 or under sub code 4.10 of the

Haryana Building Code 20L7, as the case may be, is
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made to the Competent Authority
publication of these rules; and

(ii) That part of any project for
completion/completion, occupation
part thereof has been granted
publication of these rules."

11. In the present case the completion of the development work

was not complete on the of coming into force of the Act

and the Rules. He e turned as the complete

project and therefore as an ongoing project.

If it is so the pro

the provisiods$

; this legal position and this is for reason that the

responderit,nab got the project ibgistered under Sections 3

d contention of the

12. On considerati ces, the evidence and

mafle by the complainants

{ ''bn th9. findings of the

authority regarding contraventiox as per provisions of rule

2B(2)[a), the AUthority is satisfied that the respondent is in

contravention of the provisions of the Act. By virtue of

clause 4.2 of flat buyer agreement executed between the

parties on 06.03 .201,0, possession of the booked unit was to

be delivered within the stipulated time period of 30 months.

Therefore, the due date of handing over possession comes

out to be 06.09.2012" Accordingly, it is the failure of the

on or before

which part
certificate or

on or before
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ndent/promoter to fulfil his obligations,

ponsibilities as per the apartment buyer agreement

06.03.2010 to hand over the possession within the

ulated period. Accordingly, the non-compliance of the

m contained in section 11(+) [a) read with section

1. 1) of the Act on the part of the respondent is established.

As such complainants are entitled to delayed possession

ch rges at the p

w .f. 06.03.2010 ti[
read with rules 15 ofp

th

92

of Rs. 7

24.06.20L

13. He CE, the

fo owi

interest i.e. @ 1.0.20o/o p.a.

of possession as per the

already paid Rs.

24.06.2013, at

le consideration

this and issue the

of the Act:

interest at the

of.'\p200/i p.a, for every month of

m the due date of possession i.e. 06.09.20L2 till

ffer of physical possession;

he arrears of interest accrued so far shall be paid to

mplainants within 90 days from the date of this o
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d subsequent interest to be paid by 1Oth day of each

bsequent month;

Iiii) complainants are directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period;

respondent shall not charge anything from the

complainants which is not part of the buyer's agreement.

(vJ

Complaint No. 749 of 2019

m the complainants shall

rate @L0.20o/o by the

ng granted to the

ion charges.

Chander Kush)
Member
ty, Gurugram

Page 11 of 11

GU

(vi)

[vii)

lnterest on the d

be charged at

promoter

compl

Com

File be

Kumar)
ember
rryana Rbdl Esftle

: L8.02.2020
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