
ffiHARERA
ffi-.GuRUoRAM

BEFORE THE HARYANA REAI ESTATE REGULATORY
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M/s Ramp
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CORAM
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Ms. Vridhi
Shri. Dheeraj
Shri. Ashish

.,,",, , AdVocate for the Crcmplainants
i' '' ' "1, Advocate for the Respondent

, ..,, :: I , AR of respondent company
i ::t: ,, ,

ORDER

1. The present complaint dated 22.04.201'9 has been filed by the

complainants/allottees under section 31 of the Real Estate

(Regulation and Development) Act, 2016 (in short, the Act)

read with Rule 28 of the Haryana Real Estate [Regulation and

Development) Rules,20L7 (in short, the Rules) for violation of
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1. Smt. Monia Sharma
2. Shri. Himanshu Sharma
R/o r\-803, Sanjivan CGHS,

Plot No. l-, Sector-1,2,I)warka, New Delhi
:

"Versus
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section 71(4)[a) of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions to the allottee as per the

Agreement to Sell executed inter-se them.

The particulars of the proiect, the details of sale consideration,

the amount paid by the complainants, date of proposed

handing over the period, if any, have been

detailed in the fo rm: -

,,THE EDGE TOWERS"

prastha City, Sector

up I-lousing Complex

3 of 2008 Dated

L9.02.2008 valid up to

02.2020

Infratech. Pvt. Ltd.

Registered vide no.27

of2O77 dated

09.10.2017(Tower A

G, N and O)

31..12.20 1 B and applied

for further extension of

one year

RERA registration valid Upto
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S.No Heads

1.

2. Projeq"tfirea 60.5112 Acres

3. Naturd4of tlib pfojHct

4. DTCP liierise no. and validitr

status

5. Name'':bf licenstie

6. RE Mfegistdred/ not regi stered

7.
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7. Unit nr B-1401, 14th Floor,

Tower B (Page no. 37 of

complaint)

9. Unit rn easuring 2390 sq. ft.

(Page no.37 of

complaint)

10. Date o

Sell

execution of Agreement tt 04.07.201.0

(Page no.32 of

complaint)

11. Payme Possession Linked

Payment Plan

L2. Total r

j
1

L

aie consideration 2,150 /-
no. 35 of Reply)

13. Amod Lt paid b'y th.e Allottee <7 0,7 5,936 / -

fPage no. 35 of Reply)

t4. Due di

posse!

of Apa

Agree

Gracei

r of delive:ry of

on as prer clause 15[a)

31,.12.201,2

i

:;=

i

.: l

15. Delay

poSSer

in handling over

rsion till date

Possession has not been

offered so far

t6. Status of project 0ngoing

L7. Specif

terms

ic relief sought (in specific To direct the

respondent to

immediately deliver the
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As per clause tment Buyer's Agreement the

possession

period of

Agreement,

the A

below:

"15. POSSESSION

Subject to terms ofthis clause and subiect to the Allottee having

complied with att the terms and condition of this Agreement and the

Application, ond not: being in default under any of the provisions of

this Agreement antl cctmpliance with all provisions, formalities,

documentation etc., as prescribed by MMPMSTHA. RAMPRASTHA

proposed to hond ov€r the possession of the Apartment by

31_/08/2012 the Allotteet agrees and understands that RAMPRASTHA

shoil be entitled to a grace period of hundred ond twenty days (120)

days, for applying and obtaining the occupation certificate in respect

of the Group Housing Complex."

be

rys

possession and to pay

delayed possession

charges at prescribed

rate of interest per

annum for delayed

period in handing over

the possession of the

subject apartment.
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4. As per the facts mentionr:d aforesaid it is crystal clear that as

per clause 15(a) of the Aprartment Buyer's Agreement the unit

no. 8-140 L, L4th Floor, Tower B had to be handed over to the

allottee by 3L.08.2012 from the date of execution of

agreement, plus a grace period of 120 Days for applying and

obtaining the occupatiorl certificate which comes out to be

3L.L2.20L2. Whereas /tbgffi$$ has miserably failed in

HARERA
GURUGRAM

completing the project

buyer for which he

the total sale

has failed m

Complaint No. 1806 of 20L9

over the unit to the home

ount of 170,75 ,936/- against

his'',obligation as per the

,lu i

I17i8,62;150/- Since the builder

buyer is seeking delayed possession charges'

5. '[he respondent submitt'ed in its reply that the delay

,ond their control and

rl

provision of section 1.8[.[J of RERA Act the buy'er can either

L]

actual handiflg':bver of posiession. In the present case the

Arguments of both sicles were heard. However, the respondent

could not submit any, s6rgent reasoning for not handing over

the flat or unit within stipulated time as per clause 15(a) of the

Apartment BuYer's Agre ement.

'[he Authority is of thr: considered view that there is a delay on

the part of the responde:nt to offer physical possession of the

allotted unit to the cgmlllainants. As per terms and conditions

of Apartment Buyer's Agreement executed between the

in

as

6.

7.
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parties and as such, the complainants is entitled for delayed

possession charges under section 1B (1) of the Real Estate

(Regulation & Development) Act, 201,6 at the prescribed rate

of interest i.e. 10.20% per: annum on the amount deposited by

the buyer with the responrdent from the due date of possession

till offer of actual physical possession.

B. By virtue of clause 15(ar) of Apartment Buyer's Agreement

executed between the parties on 04 07.2OlO,possession of the

booked unit was to be deliVbred by 31.08.20L2 plus a grace

period of 1.20 days from the date of Apartrnent Buyer's

possession ctrarges'at ,]the prescribed rate ol interest i.e.

70.200/o p.r. w.uJ. 0i.0f.2013 till the offer of ar:tual physical

possession of the booked u.nit as per the proviso to section

1B(1) of the Act read with rules 15 of the Rules.

g. Hence, the Authority hereby pass this order :rnd issue the

following directions und,er section 34(t) of the Act: -

i. The respondent is directed to pay interest ilccrued so far

at the prescribed rate of 10.20o/o p.a. for delay in handing

over the possessionr from the due date of possession i.e.

01.01.201-3, till the rlate of this order to the complainants

Agreemen! whi=ch c,=omes"Out tri be 31.12.20t2. Accordingly, it
" 

1\,,,

is the failurd of the respondeht to f'ulfil his obligations,
.:

'rt ,,
I

i.iadvl vs
!,
,!' ,
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within

interest

The

any,

The

part of

Complai stands

File be nsigned

[Member)

Haryana
Dated: 19

Complaint No. LB06 of 2019

days from the date of decision and subsequent

be paid by the 10th of each succeeding month,

till the physical possession of the unit.

ii.

iii.

iv.

V.

ainants are directed to pay outstanding dues, if
adjustment of interest for the delayed period.

ndent shall not charge anything which is not

agreement.

Sami Chander Kush
ember)

Gurugram
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