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1. The present co

complainants/

fllegulation an

read with rule

Development)

of section 1 1

Complaint No. 3416 of 2019

YANA REAI ESTAT'E REGULATOR}/
ORITY, GURUGRITM

Complaint no. : 3416 OF 2019
First date of hearing: L3.1-l.Z|t g
Date of decision : 27 .OZ.Z0Z0

01, Regal Tower,

Complainants

Versus

Pvt. Ltd.
ni 'fhe Address,

urse lload,
122011. Respondent

r Kush

j along
13hardwaj

ng with

respondent

ORDER

plaint dated 13.08.2019 has been filed by tfre

lottees under section 3l of the Real listate

Development) Act, 201.,6 (in short, the Act)

B of the Haryana Real Estate (Regulation and

ules,

Member
Member

Advocates for the complainant:s

Advocates f,or the respondcnt

GM l,egal orr behalf of the

2017 fin short, the Ilules) for violation

of the Act wherr:in it is intcr alia

I)age 1 o[ 10

I (a)



2.

ffiHARER,:,
ffi"- eunuennrrrr

obligations,

provision of t

under or to

have been de

Comlrlaint No. 3416 of 201,9

prescribed th t the promoter shall bre responsible for all

executed inter thern.

The particu rs of the project, tlhe details of sale

consideration, e amount paid by the complainants, date

of proposed h

sponsibilities and funrctions as per the

e Act or the rules and regulations made there

he allottees as per the agreement for sale

nding over the possession, delay period, if any,

iled in the following tabular form:

Information
"Mapsko Royale Ville"
Sector-82, Gurugram.

ame and location

1,7 .1,68 acrcs

Group housing colonyf the project

nse no. and validity 774 of 2008 dated

01.06.2008 valid upto

31.05.2018

M/s Shivam Infratech

Pvt. [,td. and M/s
Onkareshwar Propcrtics
Pvt. L.td.

Not registered

10.08,2011

fl']agc 47 ol' conip]airrtl

stered/ not registered

buyer's agreement

$Qf, $tlt floor,'l'ower-
Glory

IPage 4tl of complairrtl

Unit no.

t790 sq. ft.

of offer of possession as

s agreement dated
10.08.2 015
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M HARER,I.
h"- eunueRAM r@

10.08.2(

Clause
the dar

agreem€
buyer or

fPage 49

L1

.7(a): 42 months from
e of signing of this
nt (10.08.201L) with the
6 months grace period
a of complaint]

Offer (

complait

f possession to the
Lants "21..07.2017

I Page 62 of complaintl
vi. Occupat rn certificate received on ',10.07.201.7 

[Page 3t] of
replyl

B. I Subseqt ent buyer's agreement 't8.08.2017

lPage 47 of complaintl
Note: Or
was exe(

request of the complainant, new buycr's agrecntcnt
,rted for new flat.

ll New uni allotted nearing no, 601, 6th floor,'fower-
llegal

IPage 69 of complaint]
iii. Unit me; ;uring i,300 sq. ft.

iv, Payment plan (lonstruction linkcd
payment plan {Pagc i'5 of
complaint)

Total cor
per 'ap
28.05.20

sideration of the unit as
rlicant ledger as on
L9'

fls.B3,B0,3B6/-

IPage 56 of complaintl

vl. 'fotal a

complair
nount paid by the
lnts

I'1s.91 ,89,218 f -

It']age 61, of complainl l

vll Due dat
buyer's
18.08.20

Clause 1l
date of s

[18.08.2(
months p

lPage 72

of possession as per
agreement dated

7

(a): 42 months from the
gning of this agreement
17J with the buyer or 6
^ace period

rf complaint]

18.08.2021

viii Key han over Ietter signed on A'8.1.0.201.7

fPage 82 of complaint]
ix. Delay in anding over possession Irlo delay

Page 3 of 10
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GUI?UGRAM @r^-* N"J-r6.r,01,1

9. Relief sc .rght i. 'l'o pay delay inte:rcst
as prescribed l'or
every month oi dclay
from the duc date of
posscssion i.c.

06.07.2015 (as per
first buycr's
agrcemenI
agreement) till the
handing over of the
apartment.

As per clause

possession wa

from the date

6 months whi

the buycr's agr

" L7 (a) 7',

construc

front the
or withir
majeure
or subjer
promote

'l'he complainr

'l'owerr Glory r

Ioriginal allotr

on 10.0t1.201

respondent, 'l'

the original all

agreement da

and furtl-rer en

complainants

3. L7(a) of the Agreement clated 18.08.2017, the

; to be delivered within a period of 42 mouths

rf execution of agreement plus grace period ol

:h comes out to be LB.0U.202L Clause 17 (,a)

eement is reproduced hereinafter:

nt the promoter shall endeavour to compleLe Lhe

ion of the said Flat within a period of 42 months
date of signing of this Agreer'nent with the lluyer
an extended period of six months, subject to force

conditions as mentioned in C,lause (b) hereunder

!...t: 
ony other reason beyond the control of the

rnts submitted that the unit bcaring no. []()2,

ras initially allotted to Sh. Mam Chand Mehra

ee) and the buyer's agreement was execul.ed

I between the original allottec and [he

re complainants purchased the said unit from

ottees. 'fhe respondent endorsed the flat bulzer

"ed 10.08.2011 in favour of the complainants

dorsed all the payment receipts in favour of [he

which were earlier issued in favour of thc

Page 4 ol'1"0
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"ffiHARER',.

#- eunuGRAM

earlier allo

agreement dat

to complete

the date of

further grace

complainant

flat on 21.07.

complainant

The complai

the said unit i

the complaina

or to take po

complainant v

situation of th

l'he complai

possession of

bearing no. B0

'l'he complai

agreement

respondent fo

Iiinally on

cor-nplairrants

5.

6.

bearing no. 60

I)age 5 of t0

Complaint No. 3416 of 20tl)

. As per clause t7 (a'l of the flat buyer

10.08.2011, the respondent had undertaken

e project within a period of 42 months from

tion of the flat buyer agreement within a

period of six months i.e. 10.08.2015. 't'he

ived email offering possession of the serid

017 but upon approactring the project, the

rnt that the flat was not ready for possessiorr.

t submitted that the upron complaining that

not complete, the respondent had requestred

to give some time to get all the thirrgs fix,:d

'fhereafter, theion of the upgraded flat.

ited the upgraded flat and after seeing t)re

upgraded flat bearirg no. 601 in Regal tower.

ant requested the

e said flat instead

respondent to gi'vc

of the incomplete flat

, Glory tower.

nt submitted that on 1,8.08.2017, buyer's

executed between the r:omplainant and thc

upgraded flat bearing no. arO1 in lLcgal [owcr.

8.10.2017, the respondent called the

take possession of the said residential unit

in Regal tower upon which the complainants



7.

HARER,*,

GURUGRAM

vide l<ey hand

over 2 years.

Aftcr taking

complainants

construction a

project. I-len

reliefs.

0n thc date

respondents/a

have been co

not cove

under rul

already

20.07.201.

,vr,hich wa

pertinent

given by t

ii. The respo

flat truye

original b

u.

9.

Act to plead gu

'l'he responde

gror-rnds:

i. The respo

Complaint No. 3416 of 20ll)

ver letter took the possession after a delay of

possession of thc saicl flat till now the

are facing several issues regarding the

well as regarding the marintenance of the said

this complaint inter-alia for the aforesaid

f liearing, the Authorit:y explainccl to the

lottees about the contrarzention as allegecl to

mitted in relation to section 11[ )[a) of the

ty or not to plead guilty.

t contests the complaint of the following

dent submitted that the project in question is

within the definition of ongoing project

2[1)(o) of the llules. 'l'he respondenr h;rs

btained the occupation certificatc on

vide memo no. ZP-487 /:SD(lls)/2017 /17'33i3

prior to coming in force ,:f I-lll.ERA Rules. It is

o mention that the offer of possession wils

respondent on 21,.07 .201,7 .

dent submitted that on 10.08.2011, thc first

s agreement was exer:uted bctwecn tl're

yer and the respondent. The complainants

[)age 6 of 10



ffiHARER,,.
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purchas

certifica

delaying

the rcspo

tl're comp

iii. l'he

new agre

and the

18.08.201

new unit

dated 18.

within 4.8

of the b

complai

vuithout a

iv. '['l-re resp

posse.ssio

Irurther, t

buildcr h

stepped i

possessio

601, Rega

Complaint No. 3416 of 2011)

to the shoes of the original allottee when he

the unit from him. Thereafter, occupation

was received by the respondent. The offer ol-

was sent to the cornplainants who l<cpt

e possession on one pretext or another. 'l'hus,

dent company in good faith upon insistence of

inants upgraded the prelvious flat to unit no.

ent submitted that for the upgraded flat a

nt was executed betwr:en the complainants

porrdent on 18.08.2017. the agrcenrent datsd

thus defines the rights; and duties qua the

in question. As per Irl3l\ buyer's agrcement

8.2017, the delivery was intended to be givr:n

onths and the respondernt fulfilled the terms

r's agreement and offered possession to tkre

ts within 3 months which was accepted

y protest by the complainrants on 0t1.10.207i'.

dent submitted that the allottee has tal<ctr

and is residing in thc flat since 08.10.2017.

e relationship betwecn thc allottce and the

ceased to exist since tl-rr: relationship was in

dated 1,8.08.2017 and buyer's agrcementterms Il

Page7 of l0



ffiHARER.
#- eunuennril

stands

cleed.

'fhe prim

clelay inte

the comtr:

view of

cxecuted

tentative

was gran

r,vithout

even if t

there we

apartmen

stood s

agreemen

that the

beyond

complai

timeline

project.

'fhat the

process o

Copies of all

V.

10.

placed on the

I)age B of 10

Complaint No. 3416 of 2071)

filled with the execution of the conveyance

ry relief sought by the complainants being

est from the due date of possession to the day

inants took the possession is untenable in

e fact that a new FBA dated 18.08.2017 was

tween the allottee and builder whereon the

ate of delivery was 18.08.2021 and the sarne

by the respondent on 08.10.2017. Further

y prejudice to the rights of the responde:nt

pre-dated FBA were to be considered 1,ct

no delays in granting the possession of the

I'he buyer's agreement dated 08.10.2011

rpended after executinig the new buycr's

dated 18.08.2017. It is pcrtincnt [o mcnlior"t

melines alteration was on account of reason

e control of the respondent atrd [hc

nts have been aware of the alteration in the

offer possession and completion of the

present contplaint is an utter abr.tse of thc

law and hence, deserves to be dismissed.

e relevant documents have been filled and

record. Their authenticity is not in dispute.



ffiHARER,,.
ffi- eunuenAriri

I{ence, the co

undisputed d

I'he Authori11,.

12.

13.

submissiolt m

is of conside

in the complai

Arguments he

On considerat

madc by both

respondent is

Act. Initially t

cxccutcd betw

respect of' uni

purchased by

regard was ma

the said unit

lJpon non s

insistence of t

a subsequent

for an upgra

agreemcnt m

new :rnd ind

the earlier co

clause 17(a) o

I)agc 9 oi 10

rt.

rd

0n

Complaint No. 3416 of 201,9

plaint can be decided on the basis of these

ments.

, oil the basis of information and otller

de and the document filed by both the parties,

view that there is no nered of further hearing

of the documents placed and surbmissions

e parties, the AuthoriQr is satisfied that the

ot in contravention of the provisions of the

e buyer's agreement dated 10.08.2011 was

the original allottee and the respondent in

tto. 802 tower Glory. 'l'he said unit was latcr

the complainants and endorsemcnt in this

e in the buyer's agreeme)nt. 'l'he possession of

.s offered to the complainants on 21.07.2017.

sfactory condition of the said unit and

complainants to upgradation of the said r-rnit,

yer's agreement was executed on 18.08 .20\7

unit bearing no. 601, tower Regal. 'l'tre

e between the parties on 1U.08.2017 was a

ndent contract and it completely dischargred

tracts between them. 'l'trerefore, in terms ol

subsequent agrecment dlatcd 18.08.2017, thc



ffiHARER*
#* eunuenAru

possession of the

however, the Pos

vide letter dated

part of the

question to the

Complaint stan

File be consigne

Haryana Real

Dated: 27.02.20

14.

15.

(r",t# Kumar)
Member

Complaint No. 3416 of 2019

said unit was to be offered by 18'08'2021

ion was taken over b)'the complainants

8.1,0.20L7. Hence there is no delay on the

dent to offer the possession of the unit in

mplainant.

disposed of.

to registrY.

Ng--
fsubhashi Chander Kush)

Ivlember

te RegulatorY AuthoritY, Gurugram
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