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BEFORE THE HARYANA REAL ESTATE REG

AUTHORITY, GURUGRAM

Complaint no. :

First date of hearing :

Date of decision :

Mrs. Mitu Sharma
Address:- Flat NO. B-304, Karor CGHS Ltd.
Plot No. 39-C, Sector-6, Dwarka Delhi-L1.0075

Versus

l.Pivotal Infrastructure Pvt. Ltd.
Address:- 309, 3.d floor IMD Pacific Squa,re

Sector-15 Part-ll, Gurugram
2.D'ICP Haryana
Address:- Huda Complex, Seclor-l-4,
Gurugram -1.22001.

CORAM:
Dr. I(.K. Khendelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE
Shri Rajan Kumar Hans
None Present

ORDER

1. The present complaint d:rted 13.03,2020 has bee

complainant/allottee in Form

Real Estate (Regulation and

short, the Act) read wittr Rule

(Regulation and Development) Rules, 201,7 t

Complaint No 240 of2020

hdvocate for
Advocate for

CRlt under

Dev'elopment)

28 of the Harya

LATORY

24O of?Oz0
6.O4.2020
8.1o.2020

plainant

pondents

hairman
Member
Member

mplainant
ndents

filed by the

31 of the

20L6 fin

Real Estate

short, the
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RulesJ for violation of section 11[a) [a) of the

is inter alia prescribed that the promoter shall

for all obligation, responsibilities and function t

as per the agreement for sale executed inter se t

2. The particulars of tfre I project, the d

consideration, the amount paid by the respon

proposed handing over the possession, delay

have been detailed in the following tabular form:

S.No. Heads

1. Project name and

location

2. Project area

3. Nature of project

4. RERA registered/
not registered

6. License No. &

validity status

7. Name of licensee

B. Unit no., Tower no.

9. Carpet area

10. Date of execution of
agreement

1240 of2020Complaint N

Riddhi Siddhi, Sector-99

6.79375 acres

Affordabl,: Housing Proj

Gurugram

20t7 datedRegistere,C vide no. 236

19.09.2017 valid upto

RENEWED UPTO 31.08.

14 valid86 OF 2014 dated 09.08

upto 08.08.20L9

Pivotal Infrastructure

1003, lQth flss1, Tower-

487 sq. ft. as per

(587 sq. ft. as per co

statement)

laint)

28.12.2015

(page no.25 ofthe com

t wherein it

responsible

the allottee

ls of sale

nt's date of

od, if any,

PageZ of9



iirffi}1r

W
:il*l$L

HARTRJ},

GlJRUGI?AM Complaint No 1240 of2020

1,2. Payment plan T me linked payment pla

13. Totalsale
consideration

R

(r

2

;.1.9,98,(100 /-
xcluding tax as per agr
) of complaint)

tement, page

1,4. Total amount paid

by the complainant
R

(i

7

;.21,,56,822/-

s per receipt attached
z of the complaint)

:om page 67-

15. Due date of delivery
of possession as per

agreement

(clause 8.L: -4 years

from the date of
grant of sanction of
building plans for
the project or the

date of receipt of all

the environmental
clearances necessary

for the completion of
the construction and

development of the
project, environment
clearness dated

22.07.2016)

22.01..2020

(due date calculated fror
environment clearness d

22.01..201.6)

the
rte

t6. Period of delay in
handing over
possession tillthe
date of order i.e.

08.10.2020

B months 17 days

[possession has not bet
far)

n handed so

As per clause B.L of the buyer's agreement dat

the possession was to be handed over within

28.1,2.201,5

period of 4
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years from the date of grant of sanction of buildfng Rlans for

the project or the date of receipt of all the erlvironmental

clearances necessary for the completion of the l.onrtru.tion
I

and development of the pnoject. 'l'he date of erlvironmental

clearances is 22.01 .z{l6therefore the due arru J, possession

is 22.0I.2020. Clause 8.1 of the buyer's lgr..-.nt i,

reproduced below: 
I

I

"8.r" PossEssroN 
I

The company shall endeavour to cornplete the conltruction qnd

handover the possession of the said apartment wfhin a period

of 4 years from the date of grant of sanction of byiUing plons

for the project or the date of receipt of all the ehvironmentql

cleqrqnces necessary for the completion of thelcorrtrrctio,
I

and development of the proiect wt\ichever is lafr subiect to

timely payment by the allottee of ol,t the amount 
fltable 

under

this agreement and perJormonce lty the allotteQ of all other

obligations hereunder... 
I

I

4. The complainant submitted that on date 28.121201,5 a pre-

printed one-sided agreement for allotted unit lfras executed

between respondent no. 1 and complainant. As /er clause A.t
I

the respondent no.L had to complete the constr'fuction of flat

I

I

I

I Page 4of9
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and handover the possessiqn within 4 years fro

grant of sanction of building plans for the proje

of receipt of all the enviroirmental clearances

the completion of the con$truction and develo

project. That till date the

21,56,822/- for payment and the complainant

21.,56,822/- i.e. t00o/o if money dema

complainant observed that there is no

construction of subject flat for a long time, th

grievance to respondent no.1.

The complainant submitted that the responden

liable to for their negligernce's to monitor the

project as in the case of affordable housing,

department plays an active role and when the

L miserably failed to conrplete the structure as

The complainant submitted that it has been

months since the DTCP trave failed to take any a

the respondent no. 1 regarding this failure of

L to handover the possession to the allottees. T

clear unfair trade practice and breach of

5.

6.

1240 of2020Complaint N

ondent no. t has d

the date of

or the date

cessary for

ment of the

manded Rs.

paid Rs.

but the

in

raised their

no.2 is also

of the

government

dent no.

r BBA.

ore than 5

on against

pondent no.

at there is a

tract and
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deficiency in the services

complaint inter-alia for th

i. To direct the responr

prescribed rate of it

due date of possessi

ffi
dP5*il

L€

It

n

1 may

ry

ring,

ter abo

in

not to

file.

plead guilty.

Respondent

seek ne

On the date of

respondent/prom

have been commi

Act to plead guilty

been placecl in

respondent has

complaint withi

infrastructu and o

and sew . etc.

7.

The authority i ued

respondent by s posrt

rel'e

stipul ted period.

240 of2020Complaint

the respondent no. . Hence, this

lowing relief's:-

t no.1 party to pay i rest at the

rest on delayed on since

till date of actual

ndly be directed to mplete and

regardinggovt. Clearances

er facilities includi road, water,

the Authority exp ned to the

t the crcntravention

lation to section 11

alleged to

) (a) of the

tice of the compl int to the

well as on given address at

and the delivery ports have

Despite service o

not to file the

notice, the

ply to the

ngly, the
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Complaint N 240 of2020

other option but decide the

decided on the sis of these

nd submission by the

s ol' informatio and other

ment filled by the mplainant

at there is no n of further

ircumstances, the

documents have

ir authenticity is

ns made by the parti

of the mandate

section 1B(1J of

filled and

in dispute.

dence and

r and based

ntained in

Act on the

ty regarding con avention as

,the Authority is fied that the

n of the provisions the Act. By

on of the boo

between the

. unit was to

22.07.2020.lated time i.e. by

PageT of9
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authority is lt'fl r,vith no

r:ornpl;rirt I er:;r;trl t.r ;u,i.ti t.l:;1, I

Copies of all the relevant

placed on the record. 'l'he

Hence, the complaint can

undisputed documents .

complainant.

The Authority on the t

submission made and the d

and of considered view t

hearing in the complaint

On consideration of the ,

other record and submissic

on the findings of the autl

per provisions of rule 28 (2

respondent is in contravenl

virtue of Apartment Buyers

parties on 28.1,2.201"5, Pros

be delivered within stip

Accordingly, non-compliar

section 11(4) [a] read tvit

9.

L0.

1.1..
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part of the respon

entitled to de

of interest i.e. @ 9

over of physical

provision of secti

Rules.

In view of the

under section 34

directions:-

[aJ The res

complai

tb) The ar

to the c

this o

L2.

tis

posse

1B[1)

di

0of

ndent i

prescrib

month

rate

t

22.01.20 0 till

possessi n.

rs of in

and

before L

essi

delay

ina

of eve months.

240 of 2020

blished. As such plainant is

on charges at the ibed rate

w.e.f. 22.01.2020 ti the handing

of the booked un as per the

the Act read with les 15 of the

the authority an order

Act, and issue e following

directed to pay the i at the

.e. 9.30o/o per a for every

on thre amount

due date of

id by the

the handing over of physical

accrued so far ll be paid

t within 90 days fro the date of

bsequent interest to be paid on/
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is directed to pay outstanding

adjustment of i

payments from the mplainant

t the prescribed ra 9.30o/o per

as is being

of delayed

ter which is

plainants in

(Subhash

latory Authority, Gu
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[c) The complainant

dues, if any, a

delayed period,

td) Interest on the d

shall be charged

annum by the pt

granted to the

possession charg

Complaint stands disposec

File be consigned to the rel

(r"k Kumar)
Member 

E
Dr. K.K,

CT

Haryana Real Estate Re1

Dated: 08.10.2020

13.

1,4.

Judgement uploaded on 07.11.2020


