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BEF-ORE THE HARYANA REAL ESTATE: REGULATORY

AUTHORITY, GURUGRAIVI

ComPlaint no' z 778 of 2O2O

First date of hearring: 1-1,'03'2020

Date of decision : 16't}'2020

l.Anand K Seth
2.Savita Seth
goth R/o -83/39, Safdariung Enclave' Complainants

New Delhi

Versus

Parsvnath Developers Limited
r{ddress'- 6)th Irloor Arunachal l3uilding 19'

Ilarakhamba lload, New Delhi-110001 Respondent

CORAM:
Dr. K.K. Khandelwal Chairman

Shri Sarnir Kumar Mentber

Shri Subhash Chander Kush Member

APPEARANCE:
shri lshwar Singh Sangwan Advocate for the complainants

Nonc prcsent 
' u 

Advocate for thc Rcspondent

ORDER

1. The present conrplaint dated 1,4.02.2020 has beeu filed by the

complainants/allottees under section '31 of the Real Estate

[l{egulation and Development) Act' 2016 [in short' the Act)

read with rule 2fl of the llaryana Real tistate [llegulation and

Development)llules,2017[inshort,theRules)forviolationof

sectior-r 11(4)(a) of the Act wherein it js inter alia prescribed

thattheprontotct"shallberesponsitlleforallobligatiotrs,

responsibilities and functions under the provision of the Act or
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L-{AR[il,".

GUllUGRAIV1

the rules and re

as per the agree

The particulars

the amount Pe

handing over tl

detailed in the f

trn,,

;ulations made there ut

nent for sale executed il

f the project, the details

d by the comPlainan

-. possession, delaY Per

rllowing tabular form:

,r,*,*rrr*trfi-l
rder or to the allottee

nter se them.

; of sale consideration,

ts, date of ProPosed

'iod, if any, have been

ImformationS.No. Heads

1,. Project n; mc and location Parsvnath Exotica,

Village Wazirabad,

Sector-53, Gurugram

2. Project a ea 26.905 acres

3. Nature o the project Group Housing Scheme

4. DTCP lir
status

ense no. and validitY 69 to 7 4 0f 1996 dated

03.05.1996 valid uPto

02.05.2019,52 to 57 of

1997 dated L4.1L.t997

v'alid upto 13.1 t2019,
1079 of 2006,1080 of

2t006

5. Name of icensee i[A P*i Construction I

l,td. I

Ivl/s Florentine Estate 
I

lindia Ltd., Mad

lEntertainment N etwork

Ltd., Sunil Manchanda,

.Arjun Puri, Mohinder

Puri

6. RERA R :gistered/ not registered Not registered

7. Unit no D5-1301 PH, L3th floor,

Tower D5
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9

a-t it ,*r; nng 3425 sq. ft.

Date of e

Agreemel
ecution of Flat BuYers 05.06.2006

(page 37 of the
complaint)

Construction linked
paryment plan

10. Payment an

11. 'fotal Sale consideration Rs;. 1,58,23,500/-

fElasic Cost)

(as per customer ledger
dated 30.04.2015, Page
2",7-28 of the comPlaint)

R:s. 1,52,32,325/- I

(ers per customer ledger 
I

dated 30.04.2015, Page I

27 -28 of the comPlaint) i

ooo+zoro l

[rlue date calculated 
I

from the date of Znd

instalment i.e.

05.10.2006 at Page 27 of
tlne customer ledger]

.10 years 6 nronths L6

dlays

12. Total al

complain
rount paid bY the

rnts

13. Due date
possessic

months f
commenr
of the blc

located p

period

rf delivery of
n as per clause 10[a) 36

om the date of
ement of construction
ck in which the flat is
lus 6 tnouths grace

t4. I Delay in
I till the d

randing cver Possession
te of order

15. I offer for fit outs 01.05.2015

(page 34 of the rePlY)

1,6. I Occupat
t

As per clause

05.06.2006 th,

of 36 rnonth

particular blo

possession is

06.10.2006 w

the Buyers A1

n Certificate lrlot received

ioia) oi tr,. ittrt l3uyerrs Agrecment dated

possession was to be delivered within a period

of cornmencement of construction of the

k plus 6 months grace pelriod. The due date of

:alculated irom the date of 2nd instalment i'e'

rich comes out to be 06.04,.20L0. Clause 10[a) of

reement is reProduced below:
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" 1.0 (a)

within a

is locate

sanction

approval,

service

control

carrying

restrain

availabi

force e

develo

buyers i

'l'he comPlai

complainants

respect of unit

approximate a

2006. Therea

with the res

conditions of

and mostlY w

5. The comPlai

times reque

4.

the above sai
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struction of the flat is likely to be completed

riod of the particular block in which the flat

with a grace period of 6 months, on receipt of

f building plans/revised buitding plans and

of att concerned authorities including the fire

pt., civil aviation dept. Ti'affic dept' Pollution

pt. As may be required JFor commencing and

on construction subiectl to force ma1eure'

or restriction from any ccturt/authorities' non-

ity of building materials di,spute with contractor

and circumstances beyond the control of the

rs and subiect to timely payments by the flat

the scheme.....

,ants submittcd that respondetrt ar-rd

ave entered into a flat tluyer's agreement in

no. D5-130L, 13th floor, block no' D5, having an

ea3425 sq. ft. vide flat bttyer's agreement June

r the complainants continuously were in touch

ndent and also visited to the site' where the

e unit of the complainants was very pathetic

rk was not comPlete.

nts submitted that the complainants several

the respondent to deliver the possession of

unit in perfect condition but the respondent
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putting off the

receiving timel

and deliberatelY

the act of the

in contraventio

complaint inter

Direct the

per sq. ft.

the flat

flat buye

On the date

respondent/P

have been com

to plead guiltY

The responde

grounds:-

'l'he respo

Cornplain

the eyes

dismissed

'l'hat in t

seeking

delayed

jurisdicti

6.

7.

ii.

Complaint No. 778 oi 2020

,atter on one pretext or the other' Despite

payment, the respondent has intentionally

not clelivered the possess;ion of the flat' 'f hat

ndent amounts to deficiency of service and

to the provisions of the Act. Hence, this

lia for the following reliefs:

respondent to pay delayed penalty of Rs' 10/-

r Rs. 107.60 per sq' meter of the super area of

r month for the delay as per clattse no' 10(c)

agreement.

f hearing, the Authority explained to the

moter abor-rt the contrar"ention as alleged to

itted in relation to section 11[+) [a) of the Act

r not to plead guiltY.

t contaius the complaint on the following

dent submitted that the Complaint filed by the

nts is baseless, vexatious and is not tenable in

law ttrerefore; ihe Complaint deserves to be

t the threshold;

e present Complaitrt, tlhe Complainants

ssession along-with 'penalty amount

ssession and hence, this Authority has

n to decidc such comPositc claims;

are

for

no
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iii. It is res

iv.

alre-.ady co

alrcady gra

the project

05 (Five T

Occupancy

That Towe

is located,

Comparry h

for carryin

'l'hat the R

of the sam

including t

and sub

respective

respective

'fhat the de

control of

to the Hon'

I)'I'CP, I {

of all the

approval i

Complaint No. 778 of 2020

Llly submitted that the project construction is

pleted and the Competent Authority has

ted Occupancy Certificate [OC) for the part of

f 11 [Eleven TowersJ and for remaining part

wers) has been awaiting for obtaining the

rtificate [OC) from the competent authority.

No. D5, in which the flat of the Complainants

most stands completed ;lnd the llespondent

s already offered lrit-Out to the Cornplainants

out the Fit-Outs work in their respective Flat'

ndent Company had offered the possession

for Fit-Outs purposes t<l the ottrer allottees

e Complainatlts herein in the instant tower

ntial allottees have already occupied their

ts for carrying out the Fit-Outs work in their

ats.

ay cause was due to the the reasons beyond the

Respondent Company, it is sincerely requested

e Authority may pass necessary direction to the

lor releasing the Occupancy Certificate (OC)

rs which are pending bi:fbre the Authority lbr

uding tower no. D5. That the delay in handing

was caused only due toover the ion of the aparlment
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the various

Respondent

attlibuted to

'l-hat the Co

purpose onl

Copies of all t

placed on the

Hence, the co

undisputed doc

9. The AuthoritY

submission m

and the respon

of further hear

Arguments he

0n considerati

record and su

findings of

AuthoritY is s

of the provisi

respondent is

By virtue of

parties on 05.

delivered wit

vl.

B.

10

L1

T2,
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sons which are beyoncl the control of the

Company sirnultaneously and cannot be

e Respondent ComPanY at all.

plainants have booked the flat for investment

and hence they cannot be l.reated as consulxers'

e relevant documents have been filled and

ord. 'fheir authenticity is not in dispute'

plaint can be decided on the basis of these

ments ancl submission rrLade by the parties'

on the basis of information and other

e and the document filed by the complainant

ent, is of considered view that there is no need

g in the comPlaint.

n of the circumstances, ttre evidence and other

issions made by the parties and based on the

e authority regarding contravention the

isfied that the respondernt is in contravention

s of the Act, the Authority is satisfied that the

n contravention of the provisions of the Act'

lat Buyer Agreement executed between the

{).2006,possession of the booked utrit was to be

in a periocl of 36 months plus 6 rnonths grace
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period from the

of the block in w

due date of han

date sf lntt Ins

handing over of

the reply the o

by the promo

was offered wh

but amounts to

as DIKKO in.

13. AccordlrlglY, n

section 11[4) [

of the respond

entitled to del

of interest i.e.

possession of

1B[1)[a] of the

14. Ilence, the Aut

directions und

(i) The res

prescrib

month of

from due

offer of p

Complaint No. 778 of 2020

tart date of commencelTlent of construction

ich the flat is located. In the present case, the

ing orrer of possession is calculated from the

lment i.e. 06.10.2006 so the due date of

ssession comes out to be 06.04'.2010' As per

pation certificate still hzrs not been obtained

/respondent. In this case fit out possession

is not a valid offer of possession as per law

nly inspection and can be at the best treated

n-compliance of the mandate contained in

) read with section 1B(1) of the Act on the part

nt is established. As SU'ch cornplainants are

ect possession charges at the prescribed rate

@ 9.300/o p.a. r,v.e.f 06.114'.2010 till offer of

e booked unit as per thel provision of section

Act reacl with rules 15 of the Rules.

ority hereby pass the following order and issue

r section 34[0 of the Act:

ondent is directed to pay interest at the

rate of interest i.e. @ 9.30% p.a. for every

elay on the amount paicl by the complainants

ate of possession i.e. 06.04.2010 till the actual

session.

Page 8 of 9



WI.{ARER!,
ffi. eunuennut

16.

17.

15.

[ii) '[he arrea

conrPlaina

and sub

every mo t

(iii) 'the comp

anY, after

cognizance

(iv) 'lhe resp ndent shall not charge anything from the

comPlai nts which is not the part of the agreement'

As the Pro is registerable and has not been registered by

the Promote the authority has deci'ded to take suo-moto

not getting the proiect registered and for that

of interest accrued so far shall be paid to the

t within 90 days from the date of this order

uent interest to be paid on or before 1Oth of

inants are directed to pay outstanding dues' if

iustment of interest for the delayed period;

Dr. K.K. Khandeh,val
Chairman

Estate Rcgulatory Authority' Gltrtlgranl

separate P ing will be initiated against the respondent'

A copY of th

iurther acticl

order be etrdorsed to registration branch 1'or

Complaint

in the matter.

nds disPosed of'

File be consi ed to registrY'

\e-
(subhash Chander Kush)

Member

Flaryan Il.eal

Dated: 16.10. 020
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