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BEFORE THE

Mr. Bhagat Singh Ne

Address: - House no

M/s Ocus SkYcraPe

Office at:- Ocus Tec

Scector-54 Gurugra

CORAM:

Shri Subhash Chand

APPEARANCE:
Shri Harshit Batra
None

1. The Present co

complainants/

(Regulation a

read with rule

DeveloPment)

section 11[4)(

that the Pro

Complaint No. 3587 of 20t9

HA YANA REAL ESTATE REGULATORY

A HORITY, GURUGRAM

Complaint no. :

First date of hearing :

Date of decision :

3587 of20L9
05.L2.20L9
L8.1L.2020

i & Anr.
862, Sector-40 Gurugrant Complainants

Versus

Road
ResPondent

"{:!,: '!h

Kush

Member
Member

Advocate for the ComPlainants
Advocate for the ResPondent

ORDER

r - :. 1 ^r ^^,.^A- /\ l--'- L^^- fil^l hrr thrii;Ld iad o"'i.og.zore has been filed bv the

llottees under section 31 of the Real Estette

Development) Act, 2OL6 (in short' the Act)

B of the Haryana Real Estate [Regulation and

ules, 201,7 (in short, the Rules) for violation of

) of the Act wherein it is inter alia prescribed

oter shall be responsible for all obligations'

and functions under the provision of the Act or

Realty Ltd.

responsibiliti
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the rules and reg

as per the agreen

The particulars o

the amount

handing over th(

detailed in the fo

tlations mr

ent for sal

the projec

paid by tt

possessio

lowing tat

ade tht

e exect

:t, the d

re com

n, dela

rular fc

lre under or to the allottee

rted inter se them.

letails of sale consideration,

Lplainant, date of ProPosed

ry period, if anY, have been

,rm:

InformationS.No. Heads

1. Project nat re and location Fcus M E D LEY, sector-9 9,

Gurugram.

-

t0625 acres

..,4.1qac'r,.s [registered area)
2. Project art

Commercial ComPlex
3, Nature of he prolect

4. DTCP lir
validity st

ense no. and

rtus

173 of 2008 dated z t.uY'Lvvo

valid uPto 26.09.2025

5. Name of li :ensee Moollight Buildwell Pvt' Ltcr

a'hd 19'dthers

{ffierca uia. No.21B of 20t7

valid uP to 17.09.2022
6. RERA ReP

registere

istered/ not

I ;" .

C-t90, Ground floor,
.l:i '

7sa sq. ft. Increased

area 336.99 sq. tt.

7. I Unit no.

B. Unit mea uring

9. Date of
Buyers A

:xecution of Flat

rreement

07.08.2013

C*tttr.tion linked PaYment
plan

Rs.25,60,3+31-

[as per final statement of

account, Page 62 ofcomPlaint)

10. Payment plan

17. Total co

paymenl
rsideration as Per
plan

\7,01,2661'Rs.12. Total ar
complai

,""t Paid bY the
rant
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(as per final statement of
account, Page 62 of comPlaint)

13. Due date of
possession I

[a) -60 mon
date of sign

lelivery of
rs per clause 11

;hs from the
ng agreement

07.08.2018

(due date calculated from the

date of execution of agreement)

14. Offer of pos ;esslon 22.70.20L8

fpage 15 rof rePlY)

2 months and 15 daYs
15. Delay in

possession
possession

handing over
till offer of

25.09.20',.18

[page 50 of rePlY)
16. OC receive, on

As per clause 1

_n,

07.08.2013 the P

* ir,,",

of 60 months'fr
ill

.t
comes out to be

,J

Agreement is rel
'n

11 (a). Schedule

11h) the con'*D)
tl;

and subielfi t

constructio4.L
I

of 60 monthi

shall be delal

anY circumst

compqny.......

The comPlainat

units, the Res

Agreement. Th

1[a) of the Flat Buyers Agreement dateo

ossession was to be delivered within a perio<1

:m the date of signing of agreement which

07.08.2018. Clause 11 (a) of the Flat Buyers

rroduced below.

for possession of the said unit

pany based on its present plans and estimates

t all just exceptions endea\/ors to complete

f the sqid building/said unit within a perictd

from the date of this agreement unless there

or failure due to department delay or due to

ances beyond the power and control of the

'.,,..,,,,,,..,,'',,

rts submitted that even aflter the booking of the

pondent failed to execute a Builder Buy'er

e Complainant raised his concern several of
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times bY visiting

telephonic conv

Respondent cons

ComPlainant to

of the unit.

5. That the grou

30.09.2011. H

07.08.2013, the

of this agreeme

position has arb

G-190 from 258

clause 10 of tl

intimate the co
1,

,,)!l

without takini

changed the su

6. That the Co

Respondent

amount Paid

UG-73 in unit

agreement on

been making

comPlainant

allotted uni

ComPlainant

the office of the Respondent and through

tion. Despite the several requests' the

tently raised demands and threatened the

ke payment towards ther sale consideration

d floor units [G-190) was booked on

t. That thg"i dent tleing in a dominant

trarily increased the superr area of the unit no'

Sq. Ft. to 336.99 Sq' Ft' wlnich is in violation of

e agreement' That the respondent failed to

plainant about the change in super area and

the written consent rlf the complainant'

3r area and raised a demand of huge amount'

nplainant time and again requested the

r -l:.,^+ +Lrn

cancel his unit number 
'UG-73 and adiust the

tinJt'the total sale consideration of unit No'

o. G-190 in order to pay the demands as per the

y and not the unreasonable demands they have

though no consent had been taken from the

'tthetimeofsuchchangesbeingmadeinthe

and return the balance amount to the

However, the Respondent instead of cancelling

Page 8 of B
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*", t[itiidffilBort 2 years in the execution
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the unit No. UG-7

190 vide Cancella

utter shock to

through various

cancellation of

having ulterior

not address the

Ld. AuthoritY to

paid for unit no.

That the offer o

. r,l ;r ii

Same WaS ln'Vl
i! :'-:':''

'agreement ano
'., ; '

respondent is'l
I

complYing with

as per Section

says the Ptos
"it;'1'#with the term:,
ri

respondent sh

Possession in

inter-alia for t

i. Dire

unit

Complain,t No. 3587 of 20L9

to has arbitrarily cancelled the unit no' G-

ion Letter dated 06.07 '2(119 which came as

e complainant. The Complainant again

emails raised his concern against the

nit No. G-190, however, the Respondent

ve to cheat and dupe the Complainant did

oncerns.,Tlre Complainant prays before the

irect ndent to adjust the amount

with the Section 18t1)(a) of the Act' The

ble to make a valid Offer of possession by

'hetermsandconditionsoftheagreementarrd

Bi1)ta) of the Act' Section 1B[1)(a) of the Act

ion in accordance

]*ant fl."ir"ie. Therefore, theof the agie.ement tor sate

' valid Offer of
Il be directed to make ar fresh '

ccordance with the law' Hence' this complaint

e following reliefs:

the respondent to adiust the amount paid for

No. UG-73 to G-190 and return the balance

unt to the ComPlainan$am

Page B of B
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not valid aspossession dated 22'10"'2018 is



ii.

iii.

iv.

9.
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Direct

raised

super a

Direct

as per

Direct

loadin

of the

V. Direct

caus

B.
ta

On the date

respondent/Pro

have been com

to plead guiltY o

The rePlY has

27 .09.2019, ho

for additional s

the comPlaint.

of the comPlai

i) To adiust t

return th

withdraw

Complaint No' 3587 of 20L9

e Respondent to withdraw the

mand towards the arbitrarilY

unlawful

increased

in unit no. G-190;

e Respondent to charge the super area only

e terms and conditions of the AgreemenU

e Respondent to provide the bifurcation of

of super,area on unit area of unit no' G-190

' 'o PaY interest for the delaYhe ResPondent t

----^'^l-

in execution oflthe buildelr buyer agreement'

hearing, the Authority explained to the

noter about the contravtlntion as alleged to

4I r A\ f^\ ^f tha Ant
o section 11[4) [a) of the Ar:t

fted in relation t

not to Plead guiltY'

been received in the said matter dated

ever the complainant has filed an application

,bmission and amendment in relief sought of

nai amended the relief sought:fre cbmplainant

t that are:

e amount paid for unit no' UG-73 to G-190 and

balanceamounttothecomplainantandto

the unlawful raised demand towards the

increased super area in uinit no' G-190'
arbitraril

Page B of B
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I

l0.Thereplytosuchapplicationhasnotbeenfilledbythe

respondent.ReplyreceiveddatedzT.og.2olgiswithregardto

refund of the said unit and not related to thte amended relief ,

thus is not considered'

ll,Copiesofalltlrerelevantdocumentshavebeenfilledand

placedontherecord.Theirauthenticityisnotindispute'

Hence, the complaint ca1 
,be ,decided 

on the basis of theser

:

undisPuteddocurnents'' '" L 
'

hority, on the basis of information and other

on made and the document filed 1oy the complainant'

rt there is no neerC of further hearing

in the comPlaint'

deratiot-t of the circumstances' the evidence and other

' 
'Plainants 

and based
record and submissions made by the cor

t:

onthefindingsoftheauthorityregardirrgcontraventionthe

Authorityissatisfiedthattherespondentisincontravention

rovisio,s of the Act, the Authority is satisfied that the

lent is i, contravention of the pr.visions of the Act' By

virtueofFlati}uyerAgreementexecuteclbetweentheparties

on0T.0B.20l3,possessionofthebookedunitwastobe

deliveredwitkrinaperiodof60monthsfromthedateof

executionofagreementwhichcomesout0T.0B.201B.The

complainanthasbookedaCommercialuniton2.t2.20l3and

hasalreadyplaidanamountofRs.lT,,0l-,2661-asonclate
Page B of B
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against a total sal

the comPlainant

respondent has a

letter dated 6.7

refunded an a

accepted/enchas

respondent due

an increase of ar

feet which is not

as framed in

increase/decre

the increase in

account.

14. KeePing in vi

respondent/bu

the imPugned

resPondent ts

he cannot in

is directed to g

comPlainant

failing which

(Regulation a

against the

the comPlain nt too shall be paid/adiusted by him'

Page B of I

consideration of Rs'20,3 6,843 l-' However'

as raised two maior issues (i) that the

itrarily cancelled the unit vide cancellation

019 on account of non-payment and has

unt of Rs.9,12,333/- which he has not

d and reurned the cheque to the

his on,9.;ideg arbitrarily action [ii) there is

3}o/ori.e. from 258 sc1' feet to 336'99 sq'
aby

alid s of the new model BBI\
as per provlsloni

sts to the tune of Rs'Z 5'60'347 l- is on that

,.', I
'l ri

,i

w the one sided arbitrarily action of the

lderandmisusingofhisdominatingposition,

ancellationorderisherebysetasideandthe

irected to abide by the provisions of law ttrat

se area plus minus up to 5%' The respondent

ve the possession of the commercial unit to the

ithin a period of one month i'e' t9'12'2020

action under section 37 of the Real Estate

d Development) Act' 2016 shall be initiated

pondent/builder' Any payment due towards

e rules.'A, 'such, the respondent c?rrot

e plus minus up to 5% of the area and mainlll'
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ffi GURUCRAM I comprainr No' 3587 of 201e 
I

15.Accordingly,non-Complianceofthemand[atecontainedin

sectionll[4)[a)readwithsectionlBtl)oftheActonthepart

oftherespondentisestablished.Assuchcomplainantis

entitledtodelayedpossessionchargesatt)heprescribedrate

of interest i'e' @ 9'3Oo/o p'a' w'e'f ' 07'OB'2018 till offer of

possession i.e. 22,1.020t8 of the booked unit as per the

provisionofsectionlB(1)[a)oftheActreirdwithrules].5of

the Rules.

re Authority herebl pass the follornring order and issue

directionsundersection34(0oftheAct:

ti) The respo ndent is directed to piay interest at the

9,300/o p.a. for every
Prescribed rate of interest i'e' @

'd bY the comPlainant
month of delaY on the amount Pat

)Ei'2018 till the offer of
from due date of possession i'e' 07'C

Possession i'e' 22'10'2018;
'ons of

tii)Therespondentisdirectedtoabidebytheprovlsl

Iawthathccannotincreaseareaplusminusupto5%.

Therespondentisdirectedtogivethepossessionofthe

Commercialunittothecomplainantwithinaperiodofone

monthi.e'19,1,2.2020failingwhic}ractionundersection

3ToftheRealEstate[RegulationandDevelopmentJAct,

zol'shall be initiated against the respondent/builder'
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ffi
ffi

HABEB&
GURUGtlAM

[iii) The arrears

comPlainant

and subseqtt

every month

(iv) The comPlai

anY, after acl

[v) The respon

complainan

Complaint stand

File be consig

L7.

18.

(rr,rk Kumar
Member
Haryana Re

Dated: L9.71,.2

finterestaccruedsofarshallbepaidtothe

thin 90 days from the date of this order

nt interest to be paid on or before 10th of

nt is directed to pay outstanding dues' if

ustment of interest for the delayed period;

t charge anYthing from the

of the agreement.

der Kush)

i ty, Gurugram

20

, fl. 
-? i.1i r; . rl1 

,,,'nI,ii.,,.,tl!' :iltr,'1, lr!,-.,i','.,".)".,::.

, ''',. '',1 li-,.. -'i '[. a ,i iE'
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Complaint No. 3587 of 20t9

disposed of.

to registrY.

Judgment uploaded on 04.12.2020


