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BEFORE THE

Mr. faideep Singh
Rlo: A-202, A-Wi
Gokuldham, Go

M/s Anant Raj Ind
Registered Offic
Manesar, I-laryana

CORAM:
Shri Samir Kumar
Shri Subhash Cha

APPEARANCE:
Shri. Sanjeev Dhin
Shri. Mitesh Chara

1. The present

complain antl

Estate IRegul

ActJ read wit

and Develop

violation of

prescribed

complainr no. 6670 of 2019

YANA REAL ESTATE REGULATORY
HORITY, GURUGRAM

Complaint no. :

Date of first hearing:
Date of decision :

6670 of
207c,)

07.0"2.2020
04.tt.2020

thore
Laksh Chand Apartment,

Mumbai-4 00063

Versus

on East, Complainant

rstries Limited
:- CP-1, Sector 9, IM'l
1,22051. Respondent

er Kush
Me'mber
Me,mber

Advocate for the compl;ainant
Advocate for the respcndent

ORDER

mplaint dated 26.1,2.2019 has been filec by the

llottee in Form CRA under section 31 of the Real

ion and Development) Act, 2016 [in short, the

rule 2B of the Llaryana Real Estate [Regulation

,ent) Rules, 2017 [in short, the ILules) for

on l-1(+Xa) of the Act wherein it is inter alia

t the promoter shall be responsible for all
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obligations, r(

per the apartn

1'he particular

the amount pa

over the posse

the following t

sponsibilities and functions to the allottees as

rent buyer's agreement executed inter se: thern.

s of the project, the details of sale considt:ration,

d by the complainant, date of proposed handing

ssion, delay period, if any, have been detailed in

abular form: -

1. Name a

project
d location of the "Maceo", Sector-9 -1, Gurugram

2. Nature r f the project Group housing colony

3. RERA re
register

qistered/
:d

not Registered vide no. 63 of 2017
dated 18,08.2017

[Extension vide no. 09 of 2019
dated 25.1L.201.9)

4. IllltlA re gistration valid up to 17.08.20L9

[extension val id r"rpto

17.08.2020)

5. Project rea 15.575 acres

6. D'ICP Ii ensc no. 71, of 2008 dated ,15,03.200u

License ralid/renewed upto 24.03.2020

Name o licensee Jubiliant Software

7. Date of i

agreem(
partment buyer's
nt

27.04.201.2

B, Apartm rnt/unit no 301, 3,d Floor, Tor,ver- L

9. [Jr-rit rne rsuring 1195 sq. ft.

10. I)ayrnen plan Construction linked payrncnt
plan

11. Total co
paymen
complai
Conside
Rs. L0,3
Charges

rsideration as

. plan at page 30 ot
rt ('l'otal
"ation Rs.47,70,4.00 +

),050 Additional

Rs.58,00,450/-
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12. Total an
complai
the con
compla
letter cu

04.11..2(
complai

rount paid by the
rant fas alleged by
plainant in
nt ) & as per demand
m service notice dated
18 at page 51 of
rt

Rs.38,73,986/-

13, Due datr
possessi
the said
months
period fr
executio
27.04.2(

of delivery oI
)n as per clausc 7.1 of
rgreement- i.c. 36
r 180 days grace
om the date of
n of agreement i.e.

1.2

27.10.201.5

14. Occupat on Certificate 28.1,1,.2019

[as per annexure Ii:-7, Pagc-
110 of Replyl

15. Offer of )ossession 30.1t.2019

[as per annexLlre li:.-Z, Pap,e-34

of ll.eplyl

l'he details prr

[he record ava

by the complai

agreemcnt da

aforernentione

of the aforesair

respondent of

respondent hi

neither deliver

paying the co

27.04.201,2.

vided above have been checked on the trasis of

lable in the case flile which have been providcd

:ant and the respondent. An apartment ltuycr's

ed 27.04.2012 is available on record flor thc

d apartment according to which the posl;ession

I unit was to be delivered by 27 .10.2015 but the

ered possession on 30.11 .2019. IJowever, thc

s failed to fulfil its contractual obligation by

ing the possession within stipulated per od nor

npensation as per terms of agreement dated
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'1'he complai

flat was transfr

Jaideep Singh

and agreed

stepped into t

complainant,

physical pos

of cxecution

extended peri

till October, 2

Further, the

issued poss

respondent c

respondent

[-lence, this co

Direct th

apartmen

from the

question.

On the date

respondent/p

have been co

5.

6.

to plead guilty

Pa11e 4 ol9

complaint no.6670 of 2019

nt submitted that on 04.0 6.2012, the zrllotted

rred by Mr. Nitin Arora to the complainant (Mr.

15.

thore). The transfer was also acknowledged

the respondent, With this, the complainant

e shoes of an original buyer. According to thc

he complainant ought to have received the

sion of'the unit within 36 months from the date

of apartment buyer's agreement with an

of 180 days but the respondent failed to do so

mplainant submitted that the reSp,ln6lsnl

ion letter on 30.11 2019 but again the

eated with the complainant because the

arged on 1310 sq. ft. instead of 1195 sq. ft.

plaint for the aforementioned relief:

respondent to handover the possessiorr of the

along with prescribed interest per annunt

romised date of delivery of the apartnrent in

hearing the Authority explained to the

omoter about the contravention as allcged to

mitted in relation to section 11(q)(a) of the Act

or not to plead guilty.
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7. '1'he responde

grounds men

beyond his co

That as

responde

flat/unit

date of

due to fo

unforesee

progress

delayed

apartmen'

period. It

project w

beyond

covered u

agreemen

II. 'fhe dela

I{on'ble N

Control B

to take

pollution.

progress

Complaint no.6670 of 2019

t contests the complaint inter alia on the

oned below which according to hinr were

per the apartment buyer agreement, the

t had proposed to handover possession, of the

thin 36 monfhs plus 180 days in totat from the

tion of the agreement subject to any detay

mojeure.'fhe project "Maceo" had to undergo

and adverse circumstances causing th l worl<

f the project "Maceo" being hampered and

ecause of which the posscssion of thc flatl

could not be handed over within the stiprulated

pertinent to mention that the progress; of the

affected due to circumstances which were

e control of the respondent and the same is

der the force majeure clause 19 of the buycr

were caused on account orders passed by the

tional Green I'ribunal and the State Pollution

rd which issued various directions to builders

dditional precautions and steps to curtail

n account of the aforementioned reasons the

f the work of the respondent was abruptly

Pa61e 5 oi 9
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ham

to suspe

the auth

shortage

and cont

the proje

despite

beyond

comple

has bee

3 0.11.20

already

the insta

Copies of all th

on the record.

III.

B.

Complaint no. 567 0 of 2019

. It is further submitted that all these evernts led

ion and stoppage of works on several occasions

which a

abandoni

so resulted in laborers and contractors

g work. As a result of various directionrs from

rities at different occasions, regarding water

nd pollution control etc., coupled with laLborers

ctors abandoning the works; the respondent

had to r n from pillar to post in order to find new

and laborers, thus affecting the progrcss of

The resp ndent recently intimated complarnant that

pondent facing several hindrances which were

e control of respondent, the pro ject is

and the occupancy certificate for 'l'o!ver "1,"

received on 28.1,1,.2019. 'fhe unit of thc

nt is completed and possession has been

way of possession cum dcmand letter datcd

9 to the complainant. The complainarnt has

en intimated about the same and accordingly,

t complaint is not maintainable.

relevant documents have been filed and placed

heir authenticity is not in dispute. FIence, the

contracto

complain

offered b
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complaint r

documents.

'l'he Authority

other submissi

parties is of c

hearing in the

Arguments hea

10. The authori

complaint

promoter as h

Ltd. leaving

adjudicating

stage.

11. On considerati

record and su

respondent an

contravention

is satisfied th

provisions of

buyer's agree

27 .04.2012, p

within a period

9.

the date of ex

Palge 7 o[9

Complaint no.667Ct of 2019

be decided on the basis of these undisputed

n the basis of information and explanation and

ns made and the documents filed by both the

sidered view that there

mplaint.

is no need of further

has complete jurisdiction to decide tlie

rding non-compliance of obligations by the

Id in Simmi Sikka v/sM/s EMAAR MGF Land

de compensation which is to be decidecl by tlie

cer if pursued by the complainant at a later

n of the circumstances, the evidencc, other

missions made by both the complainernt and

based on the findings of the authority regarding

s per provisions ol rule 2B(2)(a), the Authority

t the respondent is in contravention of the

e Act. By virtue of clause 7.1 of the apartment

ent executed between the parties on

was to be deliveredsession of the booked unit

of 36 months with 180 days grace period from

ution of agreement. 'l'he grace period of 1U0
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days is allowed

control of the

over possessio

has offered pos

30.11.2019. Acc

his obligations,

agreement

within the stipu

Accordingly, th

section 11( J(a

of the responde

to delayed poss

at prescribed ra

till offer of po

Act read with ru

13. I-lence, the Auth

directions unde

i. 'fhe res

12.

Complain[ no.6670 of 201,9

the respondent due to exigencies beyond the

pondent. 'l'herefore, the due date of handing

comes out to be 27.10.2015. The respondent

sion of the subject unit to the complairrant on

rdingly, it is the failure of the promoter to fulfil

responsibilities as per the apartment lluyer's

d 27.04.2012 to hand over the pos-session

ated period.

non-compliance of the mandate contained in

read with section 1B[1) of the Act on rhc parr

t is established. As such complainant is entitlcd

ion charges from the due date of possession

of interest i.e. @ 9.300/o p.a. w.e.f. 27.10.2015

ssion i.e.30.11.2019 as per section 1t)(1.r of thc

e L5 of Rules.

rily hereby pass the following order anrl issue

section 34[0 of the Act:

ndent is directed to pay the interest at the

prescri rate i.e. 9.30 o/o per annum for every month of

delay on t e amount paid by the complainant from due

date of ssession i.e. 27.I0.201,5 till the offer of

possessio i.e. 30.11.2019.
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The com

of the all

the requ

I nterest

be cha

promote

complain

iv. 'f he res

complai

agreeme

Holding

months o

=31.01.2

holding

Complaint sta

Case file be

ii.

iii.

V.

15.

16.

rsu,nkxuma
Member
Haryana R

Dated:04.11. 020

Pa11e 9 ol9

Complaint no. 6670 of 201,9

lainant is directed to take over the possession

tted unit within a period of 30 days by rnal<ing

ite payments to the respondent, if any.

n the due payments from the complainaLnt shall

d at the prescribed rate @) 9.30o/o by thc

which is the same as is being grantecl to the

nt in case of delayed possession charges.

ndent shall not charge anything frr:m the

nt which is not part of the apartment buyer's

rges shall be made effective from the two

(30.1 1.2019 + Zmorrths

is entitled to charge

offer of possession i.e.

20). 'l'he respondent

rges after 31.01..2020.

s disposed off

(Subhash Chander lrlush)
Member

al Estate Regulatory Authorify, Gurugram
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