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1.

ORDER

The present complaint dated L9.L2.20L9 has

complainant/allottee under section 31 of

[Regulation and Development) Act, 2016 [in

read with rule 28 of the Haryana Real Estate I

Development) Rules,2017 (in short, the Rules)

:
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section 11[4)[a) of the Act wherein it is inter alia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions as provided under the provision

of the Act or the rules and regulations made there under or to

the allottee as per the agreement for sale executed inter se

them.

The particulars of the project, th0 details of sale consideration,

the amount pria u 'iil:[, i.*olainant, date of proposed
tr

handing over the possessidii; delay period, if any, have been
: :lt::-'

detailed in the followin[ tabular form:

S.No. Heads Information
L. Project name and location !'Rah'eja Navlodaya", Sector-

g,b&95, Gurlrgram.

2. Project area 17 acres

3. Nature of the project Residential Group Housing

Colony

4. DTCP licensre no. a.rrd validity
status

21.{ ot 2007 dated 05.09.2007
,,,:li#till 04.Pe.201e

5. Name of licensee NA Buildwell Pvt. Ltd

6. RERA Registered/ not registered Unregistered

7. Unit no. A-04L, 4th floor, Block-A

B. Unit measuring 3100 sq. ft.

[super area]

9. Allotment letter 0s.12.2977

[Page 39 of complaint]

10. Date of execution of flat buyer
agreement "Raheja's Navodaya"

0s.12.Zqu.

[Page 47 of complaint]
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3. As per clause 4.2 session

dof6

ich comes

was to be handed oy,,gr

months, rrom4nd a5iero

out to be 05.06.2074.C1ause 4.2 ofthe flat bu

reproduced below.

"4.2 Possession Time and Compensation

That the company endeavors to give of the

ths fromApartment to the Allottee within auenty four
providing

Complaint of 2019

Payment plan payment Plan

Total consideration as per
(annexure-V, applicant ledger
dated 25.04.2019)

Total amount paid by the
complainant as per
(annexure-V, applicant ledger
dated 25.04.2019)

Due date of delivery of
possession as per clause

+ 6 months grace

ths and 7 days

over so far]
'l

in which the
is situation has

the date of the execution of this Agreement on
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11.

t2. Rs.1,05,24,421 /-
[Page 67 of complaint]

13. Rs.1,05,24,421 /-
[Page 67 of complaint]

L4. 05.06.20t4

15.

t6. Status,of the project
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handed over the

05.06.20L4.

possession o

5. The comp

of the most

be the fo

4.

6.

necessary infrastructure in the sector by the ment, but

subject to force majeure or any

Government/Regulatory authority's actio

omission and reosons beyond the control Company.

However, the company shall be entitled for a g of six

(6) months, in case the construction is not co within the

frame ab ov e mentio ne d...........,.,., ......"

The complainants sub the parties the flat

buyer agreement on 0 yth ndent is

iod i.e.

to give

ted at one

is going to

located in the heart new mill m city of

Gurugram with industrial estates of Manesar Dharuhera

has other

amenities and features such as Pool, SPA, G nis Court,

Card Room, Table Tennis, Party Hall, K ay Area,

Swimming Pool, 24 hours power backup in apa ts, Hi tech

Security Systems, Primary School, Food

Restaurants and other features.

rts and

t even till date.
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7.

outstanding amo

complainants

final settle

providing

9. The complai

vide their noti

10.

had unilaterally adjusted the delay co of the

The complainants submitted that the present

the complainants have constrained them to

the respondent and no possession nor delay

been granted to them till date.

complaint as they had deposited entire sale co n with

017 from

booked.

tances of

e present

tion has

ndent

raised an

d by the

of full and

till date in

en company

pl nts that

within 4

ts. The

by the

B. The complainants submitted that they were t of notice

of possession letter d

company end wherein

the possession will be

weeks of submission of documgntation and

complainants duly made the payments as

respondent company and also submitted relevant

plainants

seek the

documents required. But despite of the same th

are being made to run from pillar to

possession of the unit booked.

The complainants submitted that the respo company
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ii. T

d

in

11.

respondent/promoter about the contraventi

Page 6 of 10

complainants for the period of delay and that ng upon

the calculation based as per the one-sided and only

till November 20L6.

Hence, this complaint inter-alia for the followi

To direct the respondent to del immediate

at 4th floor,possession of the unit no. A-041^,

admeasurine 3 in block- project

Raheja's N ng with all

to

promised

and finalamen

comp

nt of

rate of

by the

promised

delivery ofda,te o1:

the flat

iii. To direct the respondent to

maintenance charges before

possession;

off the

over the

On the date of hearing, the Authority to the

alleged to

in
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have been committed in relation to section 11[

to plead guilty or not to plead guilty.

Notice to the promoter/respondent through

through E-mail address (secretarial@rahej

the delivery report of which shows that

completed. Despite service of

Promoter/respondent

stipulated time period.

company A.R an

18.02.2020.

completed.

13. Copies of a

placed on th

Hence, the com

undisputed docu
,,

1.4. The Authorigl on the basis of info

15.

1,6.

complaint.

Arguments heard.

The authority has complete jurisdiction

complaint regarding non-compliance of obl

considered view that there is no need of

promoter as held in Simmi Sikka v/s M/s

Page 7 of 10

) of the Act

post and

was senU

ivery was

the

to file a ly within

, the promo ndent

rked dance on

rvice was

S

filed and

n dispute.

n the is of these

ion made parties.

n, other

is of

in the

the

by the

MGF Land

Complaint of 2079

)(

m

re

r/



ffiHARERA
ffiGuRUoRAM

05.1,2.201L,

within sti

grace peri

possession
ur t\,

has not been rr

respondent o

respondent is dr

17.

of the respondent/promoter to fulfil hi igations,

Ltd,leaving aside compensation which is to be ded by the

adjudicating officer if pursued by the comp

stage.

0n consideration of the documents, and subm made by

both the parties regarding contravention of p ions of the

Act, the Authority is satisfied that the ent is in

contravention of the provisions of the Act. By of clause

4.2 of flat buyer agree between parties on

delivered

6 months

of the

the compla

at a later

certificate

t and the

it to the

t has notcomplainant on 10.0

obtained physical possession of the unit till da r, the

w.r.t.

actual offer of possession till date without o any OC in

this context which can be treated to be a fraud se of his

dominant position as a builder and it tantamou be a grave

mis-demeanor for which he should be separa lized as

per the provisions of the RERA Act. Accordingly, the failure

lre, the due

Complaint No. 6540 of 2019
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1.8.

responsibilities as per the flat buyer agreeme

the possession within the stipulated period.

non-compliance of the mandate contained in

read with section 18(1) of the Act on th

respondent is established. As such complaina

to delay possession charges at the prescribed

physical possession as

the Act read with

Hence, the

following di

delayed period;

I.

II.

III. The respondent is directed to pay i

from 05.06.2014 till the date of th

delay

complainants within 90 days fro
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VI.

1,9.

20.

Complaint

File be

Member

decision and subsequent interest to

1Oth of each succeeding month;

by the

The respondent shall not charge an g from the

flat buyercomplainants which is not part of

agreement;

V. Interest on the due payments from mplainant

9.300/o by

the promo e same as i granted

to the

ch

of

and

ent shall

r Kush)tsr-kx.,-ur1 
: :

Haryana Real Estate Regulatory Authority,

Dated: 12.1L.2020
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