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BEFORE THE HARYANA REAL ESTATE REG

AUTHORITY, GURUGRAM
ComPlaint no. :

First date of hearing :

Date of decision :

Shalini Goel
W /o: - SanjaY Goel

R/o: - Flat No. 8-203,Alaknanda
Apartments, GH-45, Sector- 5 6, Gurugr:tm

TORY

5 of2019
LL.2019
ro.2020

Versus

1.M/s Sepset ProPerties Pvt' Ltd'

Through its authorizecl representative
Room No-205, Welcome Plaza,

S-551, School BIock-ll,
ShakarPur, New Delhi- 11,0092'

2.Harinder Nagar
3.Kunal Rishi

Both Director, M/s Sepset Properties Pvt' Ltd

11th floor, Paras Twin, Towers, Tower-B,

Golf Course Road, Sector 54, Gurugrarn

CORAM:
Shri K.K. Khandelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Sh. Shalini Goel

Shri jasdeeP Singh Dhillon

ORDER

The present complaint dated t5'0'7 '2019 has

complainant/allottee under sectjon 3L of

[Regulation and Development) Act' 2016 [in

read with rule 28 of the Haryana Real Estate
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Heads Informati )n
S.No.

y'S,,,

pre
Sector 106,

;sway,
1. Project name and location "Paras De'

Dwarka e:

Gurugram

13.7 62 ac CS
2. Project area

3. Residentir

colony

lgr rup housing

6l ofZ0l
valid Upt

lda

12

"ed 13.06.2012

06.2020
4. DTCP license no. ancl validirY

status

M/s Seps tPt operties Pvt' Ltd'
5. Name of licensee

Register,
2017 dat

dv
:dl

ide no. 118 of
;8.08.2017

6. RERA Registered/ not registerec

RERA registration valid uP to 31.07.20 t
15.01.20

(taken fr
9

ml he DTPC site)
7. Occupation certificate receivec

on

10.01.20

lPage26

.3

ofc rmplaintl
B. Allotment letter
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Complaint No, ZB9 i of 2019

9. Date of execution of aPartmett

buyer agreement

30.04.2013

[Page 28 of con plaintl

10. Unit no. 03, L4th flor

[Page 33 ol

rr, tt

cor

wer A

plaintl

11. Unit measuring 1900 sq. ft.

(super are: )

72. Payment plan Constructir
plan

[Page 63 o

nli

cor

rked payment

rplaintl

13. Total sale consideration of th':

subject unit as Per statement of
account dated 24'0t.2019

Rs.1,18,52
GST)

I Page 71 <

769

Ico

/- (including

nplainant]

14. Rs. 1,05,0(
GSr)

[page 71 o

,2 3

CO

'/- (including

nplaintl

15. D* -drte of cleliverY of

possession as Per clause 3'1 -
42 months + 6 montl'ts' gracre

period from the date rlf
execution of agreetnenLt or dal-e

of obtaining all licernses or

approvals for conlme:ncemettt
of construction, whichever is

later
lPase 42 of cornPlzrint-l

06.09.201

[the due d
calculated
environmt
06.09.201

7

lte
fror
lnt t

3l

ras been
n the receiPt of
Iearance i.e.

24.01.201

[Page 68

9
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16. Date of offer of Possession

lyear4n on hs and 18 daYs
17. Delay in handing over

possession till offer of

p o s se s s i o " r'". ?1 
!119 1:---

r

lel
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rent buyer
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Commencement of construction, whichever is later, subject to

force majeure, the due date of possession has been calculated

from the receipt of environment clearance i.e. 06.09.201'3

which comes out to be 06.09.2017. Cllause 3.1 of the apartment

buyer agreement is reproduced bel<lw:

"3. Possession:

3.l" ..........the seller proposes to hqnd over the possession of
theApartmenttothePurcha,ser(s)withinaperiodof
42(Jortytwo)monthswithanadditionalgraceperiod
of 6 months from the date of execution of this

Agreementordateofobtainingalllicensesor
approvalsforcommencementofconstruction'
whichever is later, subiect to Force

Maieure... "."".."
The complainant submitted that thr: he has agreed to purchase

a residential apartment in the erbove said proiect of the

respondent company. The resportdent company according'

allotted the residential apartment lcearing no. 03 at, 14th floor

in Tower A of the tentative super area of L900 sq. ft. in "Paras

Dewan,, sector- 106, Gurugrant. The apartment buyer

agreement executed bet,ween the parties on 30.04.2013, the

complainant was not given any chance to read out the terms

and conclitions contained ttrerein rlr to get the same modified

before execution'

The complainant submitted that the complainant has time

passed and the cornplainant have tleen visiting the office of the

respondentcompanywiththehopletogetherownresidential

apartment. In the year 2017 , the stipulated date of possession

i.e. 30,04 .2017 also came, but the possession of the apartment

was not handed over to the complainant on the due date'

Complaint No. 2B9S of 2079

4.

5.

Page 4 of t0
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Hence, this complaint inter alia for the followin

(il Direct the respondent to hand'cver the po

residential apartment in question with

actual physical area of the apartmen ith clear

per area,bifurcation into actual carpet area and a

tii) Direct the respondent to pay delay posses harges i,e,

e Act on

to the

delay in

to be

trification

On the date of hearing, the Authority ai to the

alleged to

on of the

iption of

interest at prescribed rate as per provisio

the entire amount Paid bY the comPl

[iii) Direct the respondent. to maintenance

chargecl on after harrding over the

possession of the unit.

physical

Iiv) Direct the resPondent to refund a nt of

Rs.2,03,620 l- taken !y the promoter on a t of labour

cess, water arrd sew'erage chal:ges, extet

charges.

tv) The present complainant be tran

Adjudicating Officer to pa)/ total co

refund of an amount of Rs'13 '50,000/-

to the

tion and

rl

n

6.

of 2019Complaint No.

of

ni

respondent i.e. Its.l-,19,50,62i'./- on accou

handing over the possession of the subject

respondent/promoter about the contraventi
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have been committed in relation to section l1(4

to plead guilty or not to plearl guilty.

Ia) of the Act

7. The respondent in his reply made the following issions: -

I. The respondent submitted that the prese plaint is

ject is anot maintainable and premature since

RERA registered project, having regi number

118 of 201.7, dated 28.08.20 [7, and in t ms of the

registration certificate the rlue date of pletion is

nt case,

outright

dismissal.

e

rti

:o

pr

II. The respondent submitted ttrat the prel

infructttous zrnd not m,aintainable since

of Tower- A has alreadY been com

occupation Certilicalte has also bee

15.01.2019.

The responclent submitted 1:hat the co

present complaint under reprly has also

that theY have not Paid the total

Rs.L,0B,2 6,5001-.

III.

of 20L9Complaint No.

mplaint is

nstruction

and the

ved on

la ant in the

mi the fact

nsi eration of

The respondent submitted that all t provals for

re received

IV.

commencement of the construction wo
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V,

towards the end of 20L3 arLd the cons

began in fanuarY 201,4;

that the present complaint is not maintain

only is the complainant in breach of the

that the allottee shall be responsible to

in the manner and as Per the time

agreement between the parties. As well

ion work

bl since not

uil er buyer

an

ke payments

ed in the

Ha Real

017.

filed and

n dispute.

of these

parties.

agreement, but they are also in violation o ion 19(6)

RERA Act,2016 which provides the righ duties of

providesthe allottees and sub-clause [6) of Sectio 1

B.

undisputed documents and submi:;sion made by t

g.Theauthorityont.hebasisofinformation'expla tion, other

submissions made, and the documents filed by the ies is of

considered view that there is no need of further h ring in the

comPlaint.

10. Arguments heard.

of 2019Complaint No.
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1.1. The authority has complerte jurisdiction

complaint regarcling non-compliarrce of obli

promoter as held in Simmf Sikka v/s M/s GF Land

Ltd. leaving aside compensation which is to be by the

adjudicating officer if pursued by the complain

stage.

e the

s by the

at a later

s made by

ons of the

nt is in

of clause

een the

u t was to be

ths' grace

or date of

cement of

majeure,

calculated

06.09.2013

ion of the

inants on

fulfil his

nt buYer

1,2. On consideration of the docttments, and submi

both the parties regarding contravention of p

Act, the Authority is satisfied that the r

contravention of the provisions of the Act' By

3.1 of the apartment buyer agreenlent execu

parties on 30.04 .2013,possession of the boo

delivered within a period of 42 months plus 6

period from the clate of execution of agreement

obtaining all licenses or approvals for comm

construction, whichever is later, subject to fo

;ior

vis

b

n

13.

of 2019Complaint No.

accordingly the due date of possession has beet

from the receipt of environment clearance i'e'

whichcomesouttobe06'09'2017'Theposset

subject unit has been offered to the comp

24.01.201.9.

Accordingly, it is the failure of the promoter

obligations, responsibilities as per the apart

Page B of 10
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agreement dated 30.04.2013 to hand over t ssession

within the stipulated period. Accordingly, the n mpliance

of the mandate contained in section 11[ )(a) th section

1B(1) of the Act on the part of the respondent

As such the complainant is entitlerl to delayed

the prescribed rate of interest @ 9.30o/o p.a. w. 09.201.7

till offer of possession i.e, 24.01,.201,9 as per visions of

section 1Bt1) of the Act read with rule L 5 of th

14. Hence, the authority hereby passes the follo order and

issue directions under section 3+(il of the Act:

date of possessionsserssion i.e. 06..09,.20t7 till 15.0 .2019 [the

receipt of occl-tpal.ion certi{'icate i'e' 15'01

monthsJ

The arrears of interest accrueld so far shall paid to the

complainant within 90 days f,rom the da

and thereafter monthly payrnent of inte

possession shall be paid before 1Oth of ubsequent

month.

The complainant is directed to pay ou ing dues, if

period.

of 20t9Complaint No.

u

.f.

pr

Rr

hed,

session at

at the

month of

from due

2019 + 2

of this order

st till offer of

The respondent is directed to pay the

prescribed rate i.e'9.300/o per annum for

delay on the amount paid by the complai

ii.

iii.

any, after acljustmelnt of interest for the d
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iv. The respondent shall not charge anything from the

complainant which is not part: of the apartm

agreement.

t buyer's

V. Interest on the due payments from the comp nant shall

be charged at the prescribed rate @ 9.3 by the

promoter which is the same as is being gra ted to the

complainant in case of delayerl possession cha

g charges

nly after

L6. File be consigned to registrY.

(Subhash Cha
Me

(Dr. KlK. Khanrlelwal)
Chairma:n

Haryana Real Estate Regulatory Authority, Gu

Dated: 21,.1'0.2020

5 of 2019Complaint No. 2B

vi. The respondent is directed not to charge hold

till 15.03.2019 and if chargeable them

15,03.2019.

15. Complaint stands disposed of'

tsr.rkumar)
Member

gram
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