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BEFORE THE HARYANA REAI
AUTHORITY, GU

Compla
First da
Date of

1. Brigadier Deepak Sharma
2. Sonia Sharma
Both RR/o B-2 /51, Azad Apartments,

CORAM:
Shri Samir Kumar
Shri Vijay Kumar Goyal

APPEARANCE:
Ms. Vridhi Sharma

ATE ULATORY
G

t no.
ofhea

ion

6324 of 20L9
2t,0t.2020
26.03.202r

M/s Emaar MGF Land Ltd.
Address: 306-308, 3.d floor, Square One,
C2, District Centre, Saket, New Delhi-11,0017.

Real Estate [Regulation and Development)

the Act) read with rule 28 of the Ha

Complainants

Respondent

Member
Member

Advocate for complainants

201,6 fin short,

na Real Estate

the respondent

The present complaint dated 1,3.12.201,9 h been filed by the

complainants/allottees in Form CRA u section 31 of the

[Regulation and DevelopmentJ Rules, 2 7 (in short, the

e Act wherein it is

No. 6324 of 201,9

Shri J.K. Dang along with Shri Advocates for
Ishaan Dang

ORDER

Rules) for violation of section 11(4)(a) of
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inter alia prescribed that the prom

all obligations, responsibilities an<

per the agreement for sale execute

The particulars of the project, the <

the amount paid by the compl

handing over the possession, dele

detailed in the following tabular fc

Complai rt No. 6324 of 2019

rter shal

functior

J inter s

etails of

Linants,

yz period

:m:

be responsible for

s to the allottee as

them.

ale consideration,

late of proposed

if any, have been

S.No. Inforr nation

t. Palm

Gurup

Iills, Sector 77,

ram.

2. Total licensed project area 29.34 acres

3. Nature of the project Group housing colony

4. DTCP license no. and validity
status

a) 56
31.
Val
30.

b) 62
05.
Val
04.

of 2009 dated
)8.2009
,d/renewed up to
)8.2024

of 2013 dated
)8.2013
d/renewed up to
)8.20L9

5. HRERA registered/
registered

not Regis

2020
ered vide no. LZ of
lated 27.05.2020

HRERA registration valid up to As ex

for thr

and er

rost facto approval valid
period from 27.05.202C

ding with 24.L2.2019

6. Occupation certificate
granted on

24,L2

IPage

20t9
166 of replyl

7. Date of provisional allotment
letter

t3.07

IPage

2010

17 of replyl

B. Unit no. PH3-1

buildir
7-0502,Sth floor,
rg no. 1.7
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IPage 24 of complaintl

9. Unit measuring [super area) 1450 ;q. ft.

L0. Date of execution of buyer
agreement

S 16.08

IPage

2010

51 of replyl
1.1.. Payment plan Const

plan

IPage

:uction linked payment

85 of replyl
1,2. Total consideration as p

statement of account datr
1.8.01.2020 fPage 1"32 of repl;

r
d

)

Rs.62 32,872/-

13. Rs.6 6 L9,334/-

L4. Date of
per
18.01.

22.05

IPage

20L',t

133 of replyl

L5. Due date of delivery of
possession as per clause 11[a)
of the said agreement i.e. 33
months from the date of start of
construction i.e. 22.05.2011
plus grace period of 3 months
for applying
CC/OC in respect
and/or the project.

[Page 68 of reply]

22.05 20t4

t6. 21.07

IPage

2020

169 of replyl

t7. Delay in handing over
possession till date of offer of
possessio n i.e. 21.01,.2020

5 year s 7 months 30 days

As per clause 11(a) of the buyer's agreemr

of the subject unit was to be handed over w

months from the start of the construction

rnt, the possession

thin a period of 33

(22.05.2011) plus

Page 3 of 12
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of account dated 18.01.2020
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grace period of 3 months for applying and obtaining the cc/0c

in respect of the unit and/or the project. Therefore, the due

date of handing over possession of the subject unit comes out

to be 22.05.2014. clause 11, of the buyer's agreement is

reproduced below:

"77, POSSESSION

(a) Time of handing over the possession
Subiect to terms of this clause and subject to the Allottee(s)
having complied with all the terms and conditions of this
Buyer's Agreement, and not being in default under any of the
provisions of this Buyer's Agreement and compliance with all
provisions, formalities, documentation etc. as prescribed by the
Company, the Company proposes to hand over the possession of
the Unit within 33 months from the tlate of start of
construction, subject to timely compliance of the provisions of
the Buyer's Agreement by the Allottee. The Allottee(s) agrees
and understands that the Company shall be emtitled to a grace
period of three months, for applying and obtaining the
completion certificate/occ:upation certificate in respect of the
Unit and/or the Project,"

4. The complainants submitted that they had made the booking

of the said apartment in the said project in the year 2010. The

buyer's agreement was signed on 16,08.2010. The

complainants had paid more than 900/o of the sale

consideration but despite huge payment, the respondent

company has failed to complete the construction of the unit till

date. The possession of the possession of the said unit has been

due since 22.02.2014. The possession of the apartment was

promised by the respondent company within 33 months from

the start of construction. The demand for the start of
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construction was raised by th ent company on

apartment alongwith delay penal . The co plainants reserve

their right to file sepa compensation for

delay, mental ha fore the hon'ble

plaint inter alia for

y deliver the

e said project.

of filing of this complaint, the p ion of

near. The complainants are aggri

the present complaint for del

22.05.2011but despite lapse of

respon

re than 9 months till date

e unit is nowhere

and refore preferred

ry of ession of the

payment of delay

f interest p.a. from

actual physical

unit is given.

explained to the

tion as alleged to

11(4)(aJ of the Act

on the following

Direct the respondent to make the

possession charges at prescribed rate

the promised date of possession until

respondent/promoter about the cont

have been committed in relation to section

to plead guilty or not to plead guilty.

The respondent contested the complain

grounds:

r No. 6324 0f 201,9

the following reliefs:

i. Direct the respondent to immedi

adjudicating officer. Hence, the present co

possession of the unit in question in

possession of the completely develop

On the date of hearing, the authority
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ffiHARERA
ffi-aJRUGRRttl

ii. The

iii.

The respondent submitted

provisions of the Act are not

question. The application

certificate in respect of the

was made on 26.04.201,7 i

Rules. Thus, the project in

project under rule

that s bmitted that the

pplicab to the project in

of occupation

/apa nt in question

before

uestion

not require regis

registered u

authority

decide the p

filed th

in del

the

hon'ble authority.

The respondent submitted that

provisionally allotted to the

provisional allotment letter

Thereafter, buyer's agreement was

e Rul The project does

ntly has not been

Act. This hon'ble

to entertain and

plainants have

he notification of

is not an ongoing

ng interest and

vering possession

mplainants. The

and interest are

under Section 71

and not by this

e said unit was

mplainants vide

ted t3.07.2070.

ted between the

t No.6324 of2019

that

rint
,a= .::. .!

compensation for alleged delay

of the apartment booked by
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Consequently, the responde

demand notices and remi

2017 and

to the co

parties on 16.08.2010. The mplaina

undertaken to make t of sal

accordance with the pa

ts had agreed and

consideration in

t plan t failed to do so.

nstrained to issue

payment to the

struction of the

month of April

of occupation

077. Occupation

tent authority on

ted 2L.01,.2020,

of the apartment

n them to make

and complete the

respondent to

ts. Although the

not entitled to any

t of Rs.7,64,408f -

as compensation

pondent.

project has got

rwhich were/are

Qr

fo

complainants.

iv. The respondent submitted t

apartment/tower was comp

payment of balance sale consideratio

requisite formalities to enable

hando

compensation, nevertheless an amou

has been credited by the responden

against the last demand raised by the ,

v. The respondent submitted that th

delayed on account of following reaso

PageT of12
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SCTVi

to prov

beyond the power and co I of the pondent. Firstly,

the National Building Code revis in the year 2016

and in terms of the same,

buildings having area of le

high- buildings [i.e.

above), irrespective of

required to have two stai

possession

compl

decision to go ahead and cor

thereafter, upon issuance

00 sq. mtrs. and

floor, are now

pondent took the

second staircase,

pation certificate

than

of ea

The

ct th

of occ

of Mitra Guha, a reputed

has b offered to the

had to engage the

r in real estate,

in e project. The said

con se and frivolous

ich the contractor

t site. Any lack of

attributed to the

control.

to be dismissed at

the very threshold.

The respondent has filed written argume ts on 28.1,0.2020.

respondent submitted that the com lainant and the

respondent are bound by terms and cond ons of the buyer's

n this regard upon

t No.6324 of2079

agreement and the respondent put reliance
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various citations: 2000(1) Apex urt Jou I 3BB, AIR 1996

SC 2508, AIR 7990 SC 699.The res ondent ubmitted that this

hon'ble authority does not have j risd and authority to

this regard, thelegally direct levying of in and i

orderrespondent has put reliance o

passed by Justice Darshan

ted 02.05.2079

etd.) Chairman,

Haryana Real estate nal, ndigarh.

B. The respondent furt that liability to pay

the nature of

y determination

under sections 12,

judicating officer

this contention,

'l Realtors

of India and ors.

[2018(1)

utilised by the

competent authority for grant of occupatio certificate and the

possession of theperiod utilised by the complainant to obtai

unit in question deserves to be exempted

purposes.

Copies of

placed on

all the relevant documents

r all intents and

been filed and

not in dispute.

No.6324 of20L9

interest imposed on the develo

the record. Their authenticity
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submissions made and the

complainants and the responde

there is no need of further hearing n the plaint.

Arguments heard.

On consideration of th availa le on record and

ity is satisfied that

visions of the Act.

ent executed

n of the booked

33 months plus 3

f construction. As

Hence, the complaint can be

undisputed documents.

The authority, on the basis of info

he basis of these

lanation, other

filed by the

t. Accordingly, the

erefore, the due

22.05.2014. The

offered to the

of occupation

ocumen

is of co dered view that

, the respondent

construction" onhas raised demand on account of "start

22.05.2011. Both the parties have agreed to

date of start of construction is 22.05.2011,

date of delivery of possession comes out to

possession of the subject unit has

complainants on 2L.01..2020 after recei

certificate dated 24.72.2019.

rNo.6324 0f2019
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the complainants are

prescribed rate of in

the handing over

1B(1) of the

1,4.

15. The respo

Rs.7,64,408

handing over

13 of the b

respondent shall be a

16.

t No.6324 of2079

Accordingly, it is the failure of the oter to fulfil its

mpliance of the

mandate contained in section 11[ with section 1B(1)

obligations and responsibilities a

dated L6.08.2070 to hand over

stipulated period. Accordingly,

per the uyer's agreement

ion within the

(a)

blished. As such

elay po on charges at

p.a. .e.f.22.05.2014 till

isions of section

an amount of

unt of delay in

of the Act on the part of the respo dent is

onithe complainants

nt. The amou

in terms of clause

t so paid by the

rescribed interest

8(1) of the Act.

e interest at the

ed so far shall be

s the

to be paid by the respondent

Hence, the authority hereby pass the follora ing order and issue

directions under section 37 read with secti 34(t) of the Act:

i. The respondent is directed to pay

prescribed rate i.e.9.30o/o per annum every month of

delay on the amount paid by the com lainants from due

date of possession i.e.22.05.20L4 till e handing over of

possession. The arrears of interest a

Page 1l of 12
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ii.

iv.

V.

t7.

18.

No,6324 of2079

at the time of offer of ion,

amount shall be adjusted rds the

paid to the complainants wi

this order.

However, the respondent h

Rs.7,64,408 / - towards delay

from the date of

al y paid a sum of

handi over possession

erefore, the said

mount to be paid

@ 9.30o/o by the

granted to the

ion charges.

by the respondent/promoter

under proviso to section 18(

delay ssession charges

) read ith rule L5 of the

Rules.

tstanding dues, if

delayed period.

ng from the

yer's agreement.

Interest on the delay payments from the complainants

shall be charged at the prescribed ra

promoter which is the same as is

File be consigned to registry.

tsr*ikumar)
Member

vt
(viiay

Haryana Real Estate Regulatory Authori
Dated: 26.03.202t

Goyal)
.ember
, Gurugram
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