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ORDER

1. This is complaint filed by Nitin Gupta and Nancy Gupta (also

called as buyersJ under section 3L of 't'he Real Estate

fRegulation and Developrment) Act, 2016 fin short, the Act)

read with rule 2 9 of The l{aryan;r Fi.eal Estate: (Regulation and

Derveloprnent) Rules,2017 fin short, the Rules,r against

re:spo n d e n ts/p rom oterrs.

As per complainants, they jointly booked a flat in

respondent's project The Fernh.ill , situated at sector-91,

Gurugram and made payment ol' Rs 6,08,038 as booking

anrount. The responclent issuerl an allotment Ietl.er dated

27.07.2An and allotted an apartment No. F-503

admeasu ring 7348 sc1.ft, for it total consideration of

Rs +4,61),783 including BSP, P'LC, EDC etc. A buyer's

agreenrent was executed on 1A.A7.2013, followed by

addendurn to br-ryer's agreement dated 29.07.201,4.

As per the Clause 5,L of Lruyer's agreement,l.he posst-'ssion of

the said premisses was to be delivered by lhe developer to

the allottee within 48 months frotn the date of execution of

blryer's agreement or from clate of cotltmencement of

construction of the particular Tower/block, subject to

sanction of building plan, whichever is l;ater, with gralce

period ol-6 months. l'he responclent failed to complete [he
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construcl:ion work and consequerntly failed to deliver the

sarne till date.

As per the payrnent plan optecl by the cornplainants, they

made tinrely payment of Rs 38,77,2921- i.r: B0 o/o of entire

agreed consideration along ,'vith miscellaneous and

additional cl-rarges ertc, but to their utl.er distrtay, the

possessicrn of the apartnrent has not bee'n c,ffered as agreed

in buyer'r; agreement.

As per the local commissioner reyrort i.e Annexurer-5 there is

no substtrntial progress at the project site and project is not

complete. Construction work is going on at rrery low pace,

Contending that the respondent has breached the

fundame:rtal term of the contract., by inorclinately delaying

the delivery of lhe possession, the bool<ing; of the unit was

mirde in the year 201,1 and even in 2020, the proiect was

nowhere near completion, the complaina,rts haver sought

refund of entire amount of Rs 38,1'7 ,292 paid by thern till now

along with interest @ 24 0/r, compounded cluarterly,

compensation of Rs 10,00,000, refund service tax of

Rs 87,00,t paid hy complainants and Rs 1",00,000 as litigation

charges.

The particulars of the project, in tabular lornr are reproduced

as under:
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Information

PROJECT DETAILS

Project name and location

11(,,,h

" The Fernhill",

Sector')1", Gurugram,

M.,+n **t 
.-

Residerrtial GroLtp Ho

Colony

Project area

Natrrre of the project

48 of 20L0 datu"d

21.06.2010 valid up to

20.06.2016

DTCP license no. and validity

status

SRP Builders.

389 of '.117 | Phase-ll)

UNIT DETITILS

1. I Unit no. 07t14-F-0503

Unit measuring

Orti, of nf f ot*..t l.i;;

Nanre of licensee

RERA Registered/ not registeri:d

10.07.:10 13 (An nexu re-A-

29.07.20L4 [Pe. no. 71"J

i
..

iDater of Buyer's Agreement

Dater of Acdendunt to Buyer's

Agreement

10.01.2 018

(Calcul;rted frorn the date of

buy'er's agreement since da

of comrnencetnent of

Clause 5.1 of buyer's agreement,

the possession of the said

premisses was to be delivere'd

by the deverloper to the allot.tee
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.onitii.iion irur not been

pla,:ed cn record)

I witl- in 48 nronths irom the date
I

I of execution ol' buyer"s
I

I 
a8reement or from date of

I 
comme,ncement of construction

I 
of the particular l'ower/block

I 
subject to sanction of building

I 
nlan whichever is later, with

lg,'r.. perio,J of 5 rnonths.
I

-7.TDelry i, hund*g "*. 
-i,f

I

I 
poss;ession till date

I

PAYMENT DETAII,S

B. Tot;,1 sale c,rnsid era[ion Rs 44,

9. Amount paid by the

complainant

Rs lJB,L

10 Payrnent Plan Con

Complaint No. 1172 of 2020

3 yean; 0B months

,,69,183

7,292

stnrction Linked Plan

11.As per records notice ,rf complaint was issued to respondents

irr compliance of order of authority dated 07.03.202Ct, through

speed pos;t as well as through e-mail, On 12.L0.2020, Ivlr. Gagan

Sharma, advocate appeared on t,ehalf of ::espondents anci

stated the,t reply is not ready. Respondents we,re dire,cted to file

written r:ply along with documents consisting of s:rnctioned

plan of the project, statement of account of conrplainant,

environm ent clearance certificate, copy of BBA and latest status

rerrort oI proje,ct duly verified by a responsible person

connecterl with constructron ',vork by way of an affidarvit.
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1.2.The respondents faile,d to file reply failed to file reply or

documen ts/information stated a bove. Vicle ord,-.r dated

10.02.20i'.t, the same (responclerrtsJ wer€ ordered to be

proceedeC ex-parte.

I 3.ln the absence of any neply by the respondents contradicting

plr:a taken by the complainants, claim ol'lat[ers is prresumed

to lre truer. As per complainants, thLr respondents were bound

by agreernent to handover posserssion of'the' unit at the most

tif l 10.01.,2018 and project is nowhere near completion. T'he

respondents have thus ltriled to deliver pos:;ession in agreed

time, without any explanation. The same are thus liable to

reflund amount received from r:omplainants, along with

interest e,tc.

14.'fhe complaint in hancls is allowed and ::esponclents are

directed [o refutrd ther antount praid by the ,:omplainants i.e.

Rs 38,17,292 within 90 days frrtm the ctate of this order till

its realis;rtion along with interest @ 9.30 o/o p.a. The same are

also burclened rvith a cost of Rs 50,000/- to be parid to the

cornplainants.

08,49,2021.

(RAIENDT-*K
Adiudicating 0fficer

Haryana Real Estate Regulatory Authority
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