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ll;.ilr)ER

1, This is a contpJainr fi)ed ir1, lnderder,p Sirrgh Arneja (also

called a:,: buyer) un,1et' :;€:ction 31 of :'he Real Estate

fRegulatlon and Deve ,rl ,rr,,rrt) ,{ct, 2t 16 [in short the ActJ

readwitl: rule 2:) of l-i:e l. ar.\,anir []leal Ilstatt (Regul,rtion and

Developrnent) Ilules,.Zt) 1 7 [in s rort the Rule.s] against

respond e:it/dev r,:lope r-

2. As per clrnrplairrant, fre llr.U-chas(.d a unit in resgrondent,s

project n'ire Fernhill , "ciilr.tilted at.sect0t.-91, Gurugram. The

said unit tvasor ginallT r(,:,krlJ lry yirn,, Jetlraon 2(,.04.2071

and ire 1.r., 
'iginal .,rll,trtrr.r 1 I" r:1 rar e pi ymerit of Rs 1.,00,000

as booking amc,unt. I'itt r,:r;pondent illotttd a unit No. B-

0801. aclrneasuring 161{:t s1. ft, f or a total consicle:ation of

Rs 54,5:::, I:i5 in.:lttdirlt, : Sl), PLC, ED( and etc. Thr: sutrject

unit lv'ai; transti:rred i I the ni.me of c rmplainant vide

transfer letter dated ,2{t \)(.).201',1. A brryer': agreernent was

exocr,rtetl :rn 10.t),i 2()ll l.

') As per lhi.t.llaus,r 5.1 r;l'I l,,er's ill{i eenrent, lhe possession of

the said 1;remisses wns :r be deli,,,ereC by the developer to

the allotl.ee within 48 ,nr;,nths florn the dat:r of execution of

buyer's irgreenrent (:t' frilrn clate of colnmenc€,ment of

construcl.ron o1' the pa:t.cular 'lor,lr:r/blcck, subject to

sanction cf buiiding pl,;n ',vhir:lt:ver is l;rter, with grace

period ol 6 nror: ths. 1'hr: r,,,sponclr.,nt lailed to complete the

cr.xtstrucl.:on wr)rk an(l rr,ns0qu€ntly failel to cleliver the
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4. As pr:r tlrt payn- ent pl; n r1,tc.d b1, tl-," -o-r',rinant, he made

timely prLynrent of Rs ,,1.:,-; 5,:159 ..e 85 % of entire agreed

consider,rtion along uri:l: ntisc r,,[lan eo us and additional

clrarges t:t.c, but :.o his u|-r-,r. disnia.,, structur3 of construction

work is uot conrplete, th.r posses,;ion of thB apartrrrent has

not heen olferecl as agreecl n buye.r's agreerilent.

5. The comg;lainan:. has avirilr,.c honie lo:rn fa:ility frrim HDFC

and has ,:xecutr:d a trip,rr:ite agr3emsnt dated 15.02.2016

wherebl':r loan rf Rs ilt),tl{1,000 wirs sa,lctio..red towards said

unrt.

6. Contendir:51 thitt tlre rrlr;pond,rnt has breached the

furrdamental ternL of ;hr,' c rntract, by inorrlinately delaying

the delj,.,r:ry c,f the prtssession, tlre complainant had

purchasr,.rl the ultrt in ,,li.l ..1 ,t11C e,rr,.rn in Z\!\t,the projectwas

nowhere near complr:ti.l,r, the conplainant ha,r sought

refund ol' rntire ;inro u rr t ' l' li,:; 46,7 i,35 g pair I by hinr till now,relund ol lntire ;inrourrt ' l'F,:;46,7 j,359 pa

along wil-lr presr ribed ra::l ol' interest.

Com plaint \o. 765 r:,f 2019

- rJt rUL(l gs(.

The partic ulars , rf the .l)rr.r,er)t, in tairula:. fbrnr are re;rroduced

as under
I
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S.Ncr. Hea r.[s h rfrrrn ation

PROIECT TIETAILIi

1. Pro.cct narre antl 0cirtt _rrt " Ihe f ernhill",

S,)ctor':t1, GurupJram,

2. Pro ect area 1 1.,112 tcres
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#. surrusnir,t

Nat r:r,, o[ tht pt'o j ri.'t

DT'(ll' iicen,;e

stati.rs

6.

5.

REF:A Regislered/ nr:i r,-'giste red

Nan ri. of licr, nsee

R:s id er:tial Gro r.rp Housing

C I l,rny

4:l of 2010 dat,, d

21.06.201,0 valirl up to

2).t)6.2CL6

S {['Bu]lders.

R,.giste;'ed vide no. 392 of

2.) 1.7 (Phase-l)

3 jc) of )'1,7 ( Ph;rse-l IJ

2 ).O9.2 )1,2 [Ann:rurer (,-1)

1 1..118.2 01 8

(r omm:rnceme'n t of

constn ction : 1,t.08.2014)

UNIIt'DET'rr,ll-S

1. Unit- no. B .0801

2, Unit measu :ing 1 i1B : q, ft.

o_-"t,,,, i Uo,-,f,,i,lr,ii',,r r,I?ill,xt., i;lt+tti

Da:r,.oI Buyr.r''s AF,l (, ] n lltt L).07,?013 (An rexure C-3)

ClarLtr.;e 5.1 ct buyer'r; i F'r.enr{ln ,

Date of Transfer ir

corr plainan I

r)ame oI

the posse:;sion c,f tre sai,l

pre rnisses ',vas tc b,: c elivere,,l

b), tlre developer ::: :r'rir iillot.te::

witl: in 48 n.onths irr.r.n the dat:

of r:XeCUlir:n {rl r)LlyL't s

agreenlent or fir)r:i clate r;I

con'lnencernent of ': . tl:itruL,.io I

of l.he par..icuiar l',lr 13r/bloc{

sub_ect to sancticrr of buildin;
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11. As per recorrls notile .ri con: plaitrt w;rs servr,rd upon

rr:sponclent orr 07.C,.:i. z:rl 1.9. Orr 72.1O.2t)ZO, Mr. Gagan

Sharma, advo,::ate appeared on b,lhalf of respondent.

Respon,:lent was dirr:cted to file written :.eply atong with

documer.ts colrsisting. lrf sanctrirned plar of th€, proiect,

statenrcr.t of elccc,rit'tl 0f ca,tnpl ti.nant:, env.ronment

clearanr. e certi:icate, co i:ry o[ BllA and latesl status report of

proiect cluly v:rifled bl, a respr:nsihle person, connected

rarith construction rvrrrf< hy vvay of an affiilavit. Service of

notice altd al::;o thr) 1i.rc': thirt Mr. Gagan Sharma was

authorir,ecl to a ppear rrr b,:half o.' resllondcn! is rtot denied
l

bY the r:,-'Llrl5gl rlf lattr:r. 
I

lZ.The respondent lail.,rl to file either rr:ply or

documen t/infonrration :;tated ;rbovr, Vitie ordrrr aat"a

Jt; 
l"us" 5 or7 i

ot.o ,

I c 4.>l
l

I

platr r.rrhicl"ri:ver ':; l..t .:rr., \,vit l

gra<:e perio,l of 6 rn 0 : rlrs,

7. Del;rv in handtng over r:l
posiie ssion f ill datr'

3 vears 01 monl-h

PAY]I{ ENT DT;TAII.S

B, Totit I sale considel'.lt ',ll R, :;3,7 ,600

9. Antou nt pai,: bv tlrc,

con'iplainan:s

H .lo, z ;,rsg

10 Pat rrt: n I P .r'r C )nstn,ction Lin ked Plan
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10.0'2.20,/l, the t'espon r::,(-,r) i u,ras ol dercd to re procr:.eded ex-

parte.

13. The resl:rondel)1. has liled an applicat on orr 12.07 1021, lor

settirrg .iside the €,x- )irrte order dat,:d L0.02.202l.

Respond:rnt has faken a : lra that ilue :o co,,id 19 pandemic,

state gouernment harl ,n pos()d res riction on rehicular

mcvem errt thror. ghrt Lr1 'rl , , tilte', d,re tc which thecc,unsel for

respondent could rrot irr'l) p{}a,r. Ik:.rpor dent did not file any

reply ervr,rr alon,g with s; ii.i appli,.ation. No docur-nent has

been file d in cr.rmplian.r:.r of order c;ated L2.L0.11020. On

10.0'2.20,/1, this; forutrr helcl prrtr:.ledi,rgs. llven counsel for

cornplainirnt calne on ll ,rt date t,r join proceedinl;s. There

was no lor;kdo'rvn at tha[ 1;rr-ttr, N,: I eason to recall sirid order.

Applicatir.rn in hands iri; h.,r.",by disrniss,:d.

14. In the abisence of any re1;11' by the resltondCnt cont:adicting

plea takrrr, bythr,,cornl:la,nrrnt, r.laim o'lattrr is presumed to

be true, As per comlrla lrant, the respond:nt is bound by

agreerne n t and to hand ovrr p osser;sion of th : unit at th e most

till 14.(lll,.l01B.'l'he;rlo jr,,, I is n ovr,, ler€ near complet.ion. The

respondclt has thus ttri ,rl ro deliver poss:ssion i.,r agreed

time., wil,lrout a:v explatrirtion. 'l he same rs thus liable to

refuncl ,r t,,rount rece,.,t,rl tronr i:omplain rnt, along with

e6of7
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15. The coti]irlaint in hirnrl ,; js allcwec anc respondent is

directed to refurrd th,,) irllr)unt plid ty the compli:rinant i.e

Rs 46,75i,..|.i9 within !,tll r.lr,yt fi,:rir date of this order along

wit.h inte rest @r 9.30 (:z.r : ;', I'roln -he rlates of receipt till its

reitlisati(rn. Tht: respilnrl,:lti. is al.;o b.irder ed with cost of

litjgation o{ Rs l: 0,0OCtr,'- li:r |e pei<: to thr: cornplail:rnt.

liile Lr:' consi,l .o lo J-()!lir;try

16.09.2tt27

l,\,2
(Fl,\l rlNDillKr IMARI

Arljiu lica ting I )fncel,

):laryaLra {,}rrll Elil. rte Ii.eguli,ltory Aflthority
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