
complaint No.S159 of 2019

ffi
ffi
ficnq c{d

HARERA
G|JRUGl?AM

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGMM

Complaint no. : 5159 of 2019
First date of hearing: 05.12.20L9
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:,
sent complaint has been filed by the

nt/allottee under section 31 of the Real Estate

n and Development) Act, 201,6 [in short, the Act)

rule 28 of the Haryana Real Estate (Regulation and

ent) Rule s,2oL7 [in short, the Rules) for violation of

!['he prer

complaina

('Regulatio

read with

Developm

L.
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selction 7L(4)[a) of the Act wherein it is inter alia prescribed

th,at the promoter shall be responsible for all obligations,

rersponsibilities and functions to the allottee as per the

afJreement for sale executed inter se them.

2. The particulars of the project, the details of sale consideration,

thre amount paid by the complainant, date of proposed

handing over the
i*r ; :* 

.. ,

detailed in the follofuillg tahular form:

S.No" Details

1. Project
location

rame and

--

lJ[,] r lco.RAL!\l-goD", Sector-84, Gurgaon

2. Project area 15.275 acres

3. :Gr0up,Housing ComPlex

4. RERA registefed/
not registered :'' 

'.

Registered, Reg. No. 381 of 201.7 dated

12.L2.2017

5. RERA
valid up

Valid up to 31.12.201.9

6. DTCP L
validity

59 of 2008 dated 19.03.2008 valid up to
18.03.2020

7. Name of licensee North Star Apartment Pvt' Ltd.

B. Unit no., Tower no. L704, LTth floor, Tower I

9.

10.

Super area L425 sq. ft.

Date of execution of
flat buyer agreement

30.09.2013

11. Payment plan Construction linked PaYment Plan
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1,2. Total sale
consideration

Rs, 82,67 ,300 /-
(as per pg. 3 of the Flat Buyers Agreement
and applicant ledger copy, Annexure R

4[colly.) at pg. 40 and 41)

13. Total amount paid
by the complainant

Rs. 89,30 ,423 /-
(as shown in applicant ledger as on
1,6.1.1..2019, Annexure R4[colly.) at pg 40
and 41)

L4. Balance of payment,
if any, plicant ledger copy, Annexure

at p9.40 and 4L)
R

15. Due date of de
of possession as per
^--^^*^-&agreement

Iclause
months
grace p(

days

{

16. n for fit outs dated

pg. 33 of the reply)

1,7. Status of lro;ier:t Ongoing

18. Details
Occupati<
Certificat

of
n R/1 of the reply at pg.31)

19. Period cif," -delay ,inhanding over
possession till date
05.02.2020

3 Years 1 Months 6 DaYs

20. Specific relief sought o Directions to pay interest at the

prescribed rate of interest.
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3. As per clause 8.1 of the agreement, the possession was to be

delivered within a period of 36 months plus 90 days grace

period from the date of agreement i.e. 30.09.2013 which

comes out to be 30.12.2016. Clause 8.1 of the flat buyer

aflreement is reproduced below:

"8. POSSESSION

8.1 Time of handi possession

and subject to Flqt

' all the terms and

all provisions, formalities,

os prescribed by the Develoqer,

period will automatically stand extended for the time

time taken in getting the building plans sanctioned'

The FIat Buyer(s) qgrees and understands that the

Developer shatl be entitled to a grace period of 90 days,

after the expiry of thirty six (36) months or such

.Su(a)

and not being in default

t of this agreement and
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extended period (for want of building sanction plons),

for applying and obtaining the )ccupation Certificote

in respect of the Group Housing Complex".

pondent has utterly failed in fulfilling their obligation

:ry of the unit as per the apartment buyer's agreement

:d to offer of possession in terms of section 11( ) [a)
: . . ' 

t ."t " ".

rf the Act read w1|liimles,'Flence, this complaint for the
'ltti i:"\ :

etailed abqve.''' l
:

date of hearing, the Authority explained to the

tent/,p;oy-oter about the contravention as alleged to

|Nl.itt : .

en co$rnitted'in relation to section X1(4) (a) of the Act

l

guilty bi not to plead guilty.

mitted that the respondent has already completed the

The

ol d

and

and 18

reliefs

have b

tct

6. It is su

CO

05.09.

waive

accord

compe

of the tower in question; That vide letter dated

018, ,ihe complainant requested the respondent to

the interest and an amount of compensation and

ngly the respondent deposited a sum of Rs. 85,500 /- as

on from the amount due from the complainant

the sale consideration of the said flat. The

inant thereafter accepted the offer of possession and

Complaint No.5159 of 2019
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paid the remaining amount towards sale consideration, but he

failed to take over the possession of the flat. It is prayed that

thLe complaint be dismissed.

7. Copies of all the relevant documents have been filed and

placed on the record. Their authenticity is not in dispute.

Hrohce, the complaint

urrdisputed documents.

TheAuthority

submissions

is of consid

in the compl

Arguments are h

ed on the basis of these

lanation and other

the complainant

the evidence and other9. O:n conside

rercord and

on the findings of the aut

provisions of rule 2B(2)(a), the Authority is satisfied that the

respondents is in contravention of the provisions of the Act. By

virtue of clause 11(aJ of apartment buyer's agreement

executed between the parties on 30.09.201,3, possession of the

:h9re is no ngqd of further hearing

hadeand

ed View t

int.

Page 6 of B



H,ARERA
ffiGURUGRAM complainr No.51.59 of 2019

booked unit was to be delivered within time by 30.12.201,6.

Accordingly, it is the failure of the respondent/promoter to

fulfil his obligations, responsibilities as per the apartment

buyer's agreement dated 30.09.2013 to hand over the

possession within the stipulated period. Accordingly, the non-

cormpliance of the mandate contained in section 1 1(+) (a) read

with section 1B(1) of the Act on the part of the respondents is

established. As such complainant is entitled to delayed

possession charges at the prescribed rate of interest i.e. @

'1,(1.20o/o p.a..,w.e.f. 30.1,2.2016 till offer of possession of the

booked unit whiih is 13.08 .2018 as per the proviso to section

1B(1) [a) of the Act read with rules 15 of the Rules.

10. Hr:nce, the Authority hereby pass this order and issue the

following directi'ons under section 34(0 of the Act: -

(a) The respondent is directed to pay interest at the

prescribed rate of 10.200/o p.a. for delay in handing over

the possession from the due date of possession i.e,

L3.L2.2016 till the offer of actual physical possession of

the booked unit i.e. 13.08.2018.
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11.

1,2.

Complaint No.5159 of 2019

tb) The complainant is directed to takeover the possession of

the allotted unit within a period of 30 days by paying

remaining sues if any along with prescribed rate of

interest i.e. 10.20o/o per annum to the respondant falling

which the respondant (promoter) shall be entitled to

charge maintenance

C<lmplaint stands dis

File be consign

Member
Haryana

Diate 05.02

, (SubhaSh Chander Kush)
: Member

Page 8 of B

JUDGEMENT UPLOADED ON 16.05.2020


