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Complaint No. 2720 of 20t9

BEFoRETHEHARYANAREALESTATEREGULAT0RY
AUTHORITY, GURUGRAM

ComPlaint no' t 2720 of 20t9
firsf date of hearing: 22'L0J'0Lg
Date of decision : 03'03'2020

1. Mrs. Sunita Verma
*/o : WZ-1261/A, Nangal Raya' New Delhi-

110046
Also at : Donisi Avenue, Thornhill' Ontaria' L4J

6G6, Canada

Complainant

r lil'"t
M/s Sidhartha Buildhom,e {F+{t 

-,,.,,, 

:,;:.^-
[tirrough its -,"-1,'-"DirIg;qigisltlanaging
ii i ru.to'tTAutho rized Signatoiy)

n.gJ orii.", prot N-* i;B stciott ;' Respondent

Gurugram

CORAM:
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Shri Shashi Kant Sharma

Shri Prateek GuPta 
'

Member
Member

Advocate for the comPlainant

Advocate for the resPondent

, 
., 1,t " ',, ORDER

1. The present complaint dated 08:07'2019 has been filed by the

rt/allottees in Form CRA under section 31 of the

RealEstate(RegulationandDevelopment)Act,2016[inshort,

theAct)readwithrule}BoftheHaryanaRealEstate

[Regulation and Development) Rules' 2Ot7 (in short' the

Rules)forviolationofsectionll(4)[a)oftheActwhereinitis
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inter alia prescribed that the promoter shall be responsible for

all obligations, responsibilities and functions to the allottee as

per the agreement for sale executed inter se them'

2.Theparticularsoftheproject,thedetailsofsaleconsideration,

theamountpaidbythecomplainant,dateofproposedhanding

over the possession, delay period if any' have been detailed in

the following tabular for'm;

Information
"Estella", Sector 103,

Gurugram, HarYana

1,5.7 43 acres
Project area

C.oup housing comPlex
Nature of the Proiect

U onOl.jr aated 08'03 '2017

valid upto 07'03.2015
ilTCP ticerse 

^o. 
and validitY

Not registeredngne n.gistered/ not registe

n.l oz,7th floor, tower-A

Note: the subiect unit was

provisionallY allotted to Mr'

Naresh Kumar and Ms' Anita

and the said flat was

transferred from the

previous allottees to the

comPlainant on 27 'OB'2012'

[Page 42 of comPlaint]

Unit no.

l7Z5 sq. ft'G[ *."trting [suPer area)

25.06.2019Drt" 
"f;xecution 

of flat buYer

agreement
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Note: new fresh aPartment
buyer agreement executed

between the Parties

[Page 4t of comPlaint]

Construction linked PaYment
plan

[Page 69 of comPlaint]

Payment Plan

Rt. 60,00,250 /- [as Per SOA

dated 24.06.2019) Pg.23 of

the comPlaint)

fotrt *nsideration as alleged

by the comPlainant in its

complaint
Rt.58,50,523/- (as Per SOA

dated 24.06.2079) Pg.24 of

the comPlaint

Total amount
complainant
complaint Pg.

20.08.2018ffidelivery of

possession as Per (Clause

Lz.L- 36 months Plus 6 months

grace period from the date of

receiPf ''l of all statutorY

approvals)

Note: 
"due date of Possession

has been calculated from the

date of grant of EC i'e'

20.02.2015
Not offeredOff"r of Possession to the

complainant
t y*tt 6 month and 12 daYsDelay in handing gYtt

possession till i.e. 03.03'2020

OC not received till date
Status of the Prof ect

Direct the resPondent to

pay interest for every

month of delaY at

prescribed rate of

interest till date on Paid
amount.

Specific reliefs sought
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The complainant submitted that the market sale

representative of the respondent shown one residential

apartment i.e. A'703, tower- A, on the 7th floor' having the

super area of L6O.26sq'ft' (1725 sq'ft') Haryana along with one

car parking in sector- 103 at dwarka expressway' gurugram'

Haryanainprojectestella.Itisfurthersubmittedthat
complainantshownherwillingnessandinterestforpurchase

of said unit of Mr. rutragtr' Kumar and Mrs' Anita and

accordinglyalltheformaliliesregardingtransferofflathas
ed betweeli 

'the complainant and original

allottees. ' ,'

4.Asperclause12.].oftheflatbuyeragreementdatedi.e.
ded over within a

25.06.2019, the possession was to be han

periodof36monthsplus6monthsgraceperiodfromthedate

ofreceiptofallsmtutoryapprovals(20.022015)whichcomes

out to be 20.0B.ZOig. Ct'ute i2'1= of the allotment letter is

reproduced below: ',

" 7 2. C omprietiibn of io iistru cti o n :

0 The developer based on its preseyt plans and estimqtes

,rd "niect'tb 
all iust excep.tions' contemplates to

completeconsffuc;ionofthesqidBuilding/said
ipoit^'nt within the period 9f 16 months plus grace

pZ,iio'a of 6 months' which shatt ne intimated to the

i"i,'6i from the date of receipt of all statutory

olpro,iti,unlessthereshailbedelayorthereshallbe
Tailure due to reasons mentioned in the Clauses

mentionedhereinthisAgreementorduetofailureof
nuyer(s) to pay in time the price of the Apartment

,ti"g'iirn itt-otner charges and dues in qccordance

witithescheduleofpaymentsgivenAnnexure-Boras
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per the demands rqised by the Developer from time to

time or any failure on thi part of the Buyer(s) to abide

by ony teims or conditions of this Apartment Buyer

Agreement..""

The possession of the subject apartment has not been offered

bytherespondenttothecomplainantsofar.Thecomplainant

seeks delay interest aS per section 18 of the Act. Hence, this

complaint for the reliefs as stated above'

On the date of hearing, the Authority explained to the

I as alleged to
respondent/promoter about the contraventior

' n to section 11t4J[a) of the Act
have been committed=in re atio,

Copiesofalltherelevantdocumentshavebeenfiledand

placedontherecord.TheirauthenticityiSnotindispute.

Hence, the clomplaint can be decided on the basis of these

,'
undisPuted documents'

Therespondentconteststhecomplaintandsubmissionsmade

therein, in briel as summarized as under:-

i.Therespondentsubmittedthatearliertheflatno-4-703,

tower-A, admeasu ring \725 sq.ft. in the project estella,

sector- l'03, Gurugram was provisionally allotted to Mr'

Naresh Kumar and Ms. Anita. Subsequently, the said flat

wastransferredfromthepreviousallotteestothe

comPlainant on 27 '08'Z)tZ'

5.

6.

Complaint No' 2720 of 20L9

7.

B.
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ii. The respondent submitted that it is continuously

developingtheprojectinquestion.However,therebeing

variousinstancesofnon-paymentsofthetimely

instalments by various allottees in the project which has

affected the peace of the constructions works'

iii.Itisfurthersubmitted.!,hatabuyer,sagreementhassent
l

to complainant m$ffiatures. However, the same was

. , li '.

never signed by the Cofipthmant never returned it back to

it. Since the.complainant is.'the resident of the Canada,

therefore, the respondent could not do anything. In july

20Lg,thecomplainantinformedtherespondentthatshe

is back' fioh Canaaa and buyer agreement can be

executed.'The respondent, in :good faith executed the

buyer,sagreementwitrrtrrecomplainanton25.06.20l,9.

iv. It is submitted that a numerous allottees have defaulted in

i.

payments demindea uy respondent, which has resulted in

delaying of completion of proiect' yet the respondent is

trying to complete the project as soon as possible by

managing available funds'

g. The Authority on the basis of information and explanation and

other submissions made and the documents filed by the

Complaint No. 2720 of Z0L9
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complainant and the respondent is of considered view that

there is no need of further hearing in the complaint.

10. On consideration of the circumstances, the evidence and other

record and submissions made by the complainant and the

respondent and based on the findings of the authority

regarding contravention as per provisions of rule 2B(2)(a), the

Authority is satisfied that the respondent is in contravention

of the provisions of the Ait'ly,Vtrtue of clause 1.2.1. of the flat

buyer agreement execute*U:edWeen the parties on 2 5.06.201'9 '

possession of 'the book6filUnit'Was to be delivered within a

period of 36 months plus,6 months' grace period from the date

e due date of
of receipt of all statutory approvals' As such th

delivery of possession comes out to be 20'08'2018'

Accordingly, it is the failure of the promoter to fulfil his

obligations, .responsibilities a-s per the flat buyer agreement
,:.ii, . t.

dated 25.06:iOig 6'hrhd oVer the possession within the

stipulated period, Accordingly,l the non-compliance of the

mandate contained in section 11t+)ta) of the Act on the part of

therespondentisestablished.Assuchthecomplainantare

entitled for delayed possession charges @10.15o/o p'a' w'e'f'

20.08.2018 till offer of possession as per provisions of section

1B[1) of the Act read with rule 15 of the Rules'
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11,. Arguments heard at length. The authority is of the considered

view that there is a delay on the part of the respondent to offer

physical possession of the allotted unit to the complainant' As

per terms and conditions of apartment buyer agreement

executed between the parties, the complainant is entitled for

delayed possession charges under section 18 (1) of the Real

Estate [Regulation & 'DeVoeloprnenQ Act, 2016 at the
,r , .ri...:: .,'-.;:,-

prescribed rate of inteffili,f,e.i19.75o/o per annum on the

amount deposited by thq gopplainant with the respondent

from the due date of possession till the offer of physical

possession Of the allotted unit on receipt of occupation

certificate. ", ',. '1, i1 ,, l

tZ. Hence, the Authotl* hereby pass the folloWing order and issue

directions under section 34tfl, of the Act:

The respondent is directed to pay the interest at the

prescribed rate i.e. 10.15 o/oper annum for every month of

delay on the amount paid by the complainant from due

date of possession i.e. 20.08.2018 till the offer of

possession.

The arrears of interest accrued till date of decision shall

be paid to the complainant within a period of 90 days

from the date of this order and thereafter monthly

i.

ii.
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payment of interest till the offer of possession shall be

paid before 1Oth of every subsequent month'

The complainant are directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period'

The respondent shall not charge anything from the

complainant which is,lgt pa-rt of the allotment letter'
: 'i:......; 

.:i - ::

.effi from the comPlainant shall

be charged atthe pres,,cxibed rate of interest @10.15o/oby
,'

the promoter which is thdsdfte as ii being granted to the

complainant in case of delayed possession charges.

13. Since the project,is not registered, notice under section 59 of

the Real Estate (Regulation and Development0 Act,20L6 for

violation of section. 3[1).ofthe Act be issued to the respondent

which will be decide,f=- iqp.arate,ly) A copy of this order be sent

to the registffdn biAn.fi fr; ffing nbcesSary action'

Complaint stands disPosed of'

File be consigned to registrY' \.r-

Complaint No. 2720 of 201,9

(Subhash Chander Kush)
Member

Estate Regulatory Authority, Gurugram

I ll.

iv.

V.

14.

15.

1surnitk rmar)
Member
HarYana Real

Dated: 03.03.2020
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