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HARERA
GURUGRAM

violation of section 11[4)[a) of the Act wherein it is inter alia

prescribed that the promoter shall tre responsible for all

obligations, responsibilities and functions to thr: allottees as

per the agreement for sale executed inter se thern'

2. The particulars ofthe pt'oject, the details of sale consicleration'

theamountpaidbyther:omplainant,dateofproposedhanding

overthepossession,de)tayperiod,ifany,havebeende:tailedin

the followinl3 tabular form:

Complaint No. 21174 of 2018

S. No. Heads

t. Projer:t narne and location

2.

3. Nature of the Proiect

4. DTCP license no.

Li..nt. valid/renewed uPto 16107.202':5

iliue Promote:rs Pvt. Ltd. and

2 Qthers C/o Enraar MGF Land
r

I,tfl.

egistered vide no. 104 of
:

20L7 datred 24.08.2017 for

81768 sq. mtrrs.

Name of licensee

5. Hnnne regis;tered I not

regis;terect

flngne re:gistral:ion valid uP to 23.O8.2U.2 t
L3.Og.?;01-t

[Page 15 of conrPlaint and 48

of replyl

EFP-lll-3 ? 41,{'1, 1't floor,

building no. 37

[Page 24 of conPlaint]

6. Frovisional allotment letter

Unit no.7.
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3. As Per

of the unit in

of 36 months from

i.e. 25.04 .2012 Pl
I

obtaining the CC

which comes out

of buy'er's t

period of 3 nths f,cr ying and

respect of the t ancl/or e proiect

e buyer's25.07.2074.

the

'with

on

a period

int No. 2iL74

16 of comp

23,39,2i49 /-

23.04.2019
,17 ,82,85tf -Total amorunt

complainant
of account

[Page 90 of
7.20t,+Due date

possessi

agreement is uced below:

11(a) of

2!;.04.2072

[Page 22 of r:omPllaint]
O'ate of execution of buYer's

agreentent

Constructio n linked PaYment
plan

Payment Plan

Total consideration as Per
statement of account dated

[Pager 31 of comPlaint]
Not yet offeredDate of offer tlf ;rossession to

the comPlainant

6 years 2 monttrs 6 daYsDela,/ in handing over

poss,3ssior:r till date of decision

i.e.01.10.2020
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(a) Time of

4. The comPlainant

by one Sh.

25.04.2012,

agreement

05.07.20!2,

sell with the o

the agreement

categoricallY

would be h

from the

grace period of

breached the fu

delaying in deli

was to be com

three months. The progress of the

age 4 ofLZ

"77. POSSESSION

Subject trt
Allottee(s)
conditions of Buyer's

default of the

the
of this clause subject to
complied with all the te.rms

ond not

lny proposes to hand over

within 24 months from the da
's Agreement. The Allottee(s) ag

at the ComPanY shall be erttitledand
grace period
completion
of the Unit

Agreement

formalities,
Company,
possession of
execution of

compliance with all
of thii,s

'bed by

and obtoin

in
rt

the
the
eof
'ees

ioa
the

in

d unit booked

nal al ). on

into buyer's

rth
tct ment to

unit. Into the sa

e respon had

said

2,4 months

with a further

3 months;. he respo t has

entalterm of the tract by inordinatelY

of possession bY months. The Project

by October 201 with grace Period of

ject u.pdat,ed on the

Complaint No.2.774 of 2018



HARERA
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website of the respo clearly that th is no

headway and the ndent has n mis;leadi the

customers and not ule of

completion. The has com gross tion of

them co

provision of section

timely Possession of

interest and com

inter-alia for the

25.02.2020

i. Direct

ma

ii. Direct

handing

provisions of

5. On the date of

respondent/

have been

to Plead guiltY or

6. The resPondent

grounds:

i. The

the

) of the Act b1r

flat in questio

hanrling the

and not gi ng the

r. ,, this plaint

datedIas r applicati

possessi n of the

inati e bound

t submitted that

tovrards

estiotr as

delay in

per the

to the

ion as lleged to

n 11[a)[a) the Act

plead guiltY.

tests the nt on the following

co has filed

mplaint nd andintere:st,

5 oflZ
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compensatiort

of the unit

pertaining to

by the adiudica

read with rule

authoritY.

ii. The resPondent

in question

Ahluwalia [o

chi

05.07.2

ap

executed an

cum

the

officer under se

f the Rules and

delay in liverin;g

nt. Thr: plaints

n and in are to be ecided

not by this

itl of the Act

hon'ble

.llotment of the unit

r. Manm Singh

mplainant Mrs.

to se dated

nal had

to en rse the

in nin

t further

12 and an i ty

w the

ntaril declared

bry all terms

of the Provisi

lottee. It was ft er by the

lotment i favour of

the

the original

complainant been subs

and conditi

original all

the unit

in respect of the

question wereuestion were

in the

sional

entitl

of the

tment of

to any

dated
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HARERA
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compensation ,lay, if any, in ivery of

of the unit in

7. Copies of all the t docu have lbeen filed and

placed on the Their au is not i dispute.

of these
Hence, the comP

iii. The resPond bmitted that

delayed on of the fo ng reaso

the power d corrtrol

the National uildin.g

of the all high-

were/are

respondent.

revised in the

rise buildings (i

sq. mtrs. and

now

taken a

second

Thereafter,

subject to

500

r, are

offered tr

le

n be decided

proiect s got

which

of the

was

of less

of each

respo t has

ct second

of the

s time.

tion cate and

possessi of the

Secondly,

missed.

undisputed

on the

Complaint No.2tt7 4 of 2018
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9.

10.

virtue of clause

between the Parti

unit was to be

months grace Period from the date o

B. The AuthoritY, or basis of info ation other

byboth the ES,

of further ring

I

The authoritY has comPlete juri nto the

complaint regarding obligertio by the

promoter as held in v/s EMAAR M Land

Ltd.leaving aside to be Clecid by the

adjudicating plainant t a later

stage.

11. On co docu ts and

submissions cotrtra nas

per provisions is that the

e Act. By
respondent is in sions of

agreement (i.e. 25.04'2012)' The grace

ncies nd the
allowed to the resPondent due to

control of the respondent' Therefore' due date

nt No. 2,174 o

of 24 mo

execution

period of 3

nt executed

booked

s plus 3

buyer's

n, of

over possession co es out to be 25.07 074.

f handing
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HARERA
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1.2. Copy of 'lndemnity cum undertaking of the transferee/ nominee'

dated 03.08.20L2 given. by the complainant at the time of

getting the apartrnent in question transferred in his name is

annexed as Annexure A6 of the complaint. The relevanLt clause

of the said indemnity cum undertaking reads as ttnder:

,,l,.Thqt,theirldemn|fier,acceptandagreewith'|heterms

andconclition:saSSel:outintheAgreementwhichhe/she
havefutlyunclerstoodandundertake'topayallcharges.
and abiie by all the terms and conditions 

_of 
the provisional

registratioi/ regist,ratio llotment for the

Apartmentf Unitl ln'lepe lat/Plot and other

terms imposed by the Ben time to time' The

indr^iiire, naihg "been understonds and

confirm's that beiig the Nominee/ Transferee, he/she is

not entitled to ai1' cloim, compen'sation for dela'y in

handingoverpossessionandundertatkesnott0raiseTny
claim ihottoi"r with regard to the:;ome'"

13. The responclent has not clarified as to'rvhy a re crl aro:ie for the

complainanttosignanysuchindemnityCumunderterkingand

as to why the complainant has agreed to surrernder his legal

rights which were averilable or had accrued in favour of the

original allottee. It is ttot the case of the respondent that ttre

complainant has executed this indemnity cum undertaking out

of his free will and concern. Such an undertaking/ indemnity

bondgivenbyaperscrntherebygivirrguphisvaluablerights

must be shown to ha'ye been executr:d in a free atmosphere

and should not give rise to a suspicion. If even a slightest of

doubt arises in the mind of the adjudicator that such an

Complaint No.2L74 of 2018
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HARERA
GURUGRAM

be against

The

below:

agreement was not

and suspicions, the

policy and would a

ted in an atmos

amount to un

here free doubts

trarle

uld be d to be public

Therefore, this Att does not Place

undertaking inaffidavit/ indemnitY

03.01.2020 in case as CaPital

Association and

no, 357 of 2075' it

cum-undertaking

and 28 of the

30. The

flats insisted
u

flats to
indemn
confirm

against the of any nature,
position thatIt is en admi

undertaking in format
a pre-requ dition, for the

The opposite r, in m! opinion,

upon clause 7 of the Indemnitl
behind such an u

iancr: on e said

dated

Buyer

ew olfl o

case

on ofi mnity-

ions of on 23

therefo would

r trade ractice.

tis uced

of the a
indernni

of the
ctf the
ctl

r.he

execution
the
of the
not have

titl

V.

ium-

tted
said
tto
zr of
aims

' the
"was

obvious
lvas

the allottee making anY claim nst the

including the im on occount of delay in delt

. The
deter
loper,
ery of

possession a claim on account any latent

10 of 12
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HARERA
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which the

7872 snd

AccordinglY, it is

obligations,

dated 25.04.20L2

stipulated

mandate

of the Act

case, the

to the comPl

to delaYed

1,4.

find in the 'partment.

execution of undertaking

provisions of and 28 ofthe I
Id be against Pu ic polic1t,

being an unfair Any delaY oll

ld de.feat

n Conli.ract

nt
be

of the allottee not t

attributable to the

tu comPensation
solely on accoun

such qn u king

andwould title the al

rc period the Pc

his having not
is

ted the

its

t

in the

of the

n 18(1)

ln this

the unit

entitled

rate of

offer of

rule L5

ngo and issue

inte at the

month of

from due

undertaking-cu lrttur.

lure of the otet: to

buyer's

-compl

withr

ion

lainant

prescrib

p

tht

interest

as per p

of the Rules.

15. Hence, the Authority hereby pass the fol

directions under section 34(0 of the

i. The resPondent is directed to ry the

prescribed rate i.e. 9.30 o/o Per um for

nt No. 2L74

delay on the amount Paid bY the complzrina

tl of tZ



t6.

L7.

HARERA
GURUGRAM f*.rpr,,. N," ,L?4 t,ig )

date of possession i.e. 25.07.201,4 till the offer of

possession.

ii. The arrears of interest accrued so far shall lce paid to the

complainant withi,n 90 days from the date of thLis order

and thereafter monthly payment of interest till offer of

possession shall be paid before L0th of each suLrsequent

month.

iii. The complainant is directed to pay outstanding dues, if

any, after adjustment of interest for the delzryed lleriod.

iv. The respondent shall not charge anything fr:om the

complainant which is not part of the buyer's agreement.

v. Interest on the due payments from the complainant shall

be charged at the prescribed ratE @ 9.300/o by the

promoter which is the same as is heing granted to the

complainant in case of delayed possession charges.

Complaint stands disposed of.

File be consigned to registry.

Ut)--
(Sam umar) (Subhash Chander Kush)

Member 
@ut+-'-' 

Member

Dr. K.K. Khandelwal
Chairman

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 0L.10.2020
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