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BEFORE THE HARYANA REAL ESTATE
AUTHORITY, GURUGRAM

Complaint no.
First date of hearing
Date of decision

Shri Raj Kumar Dua
R/o:- Flat No. 805,'l'ower-8, Sector-3,
Park View Residency, Palm Vihar,
Gurugram -122001

Versus

M/s Sidhartha Buildhome private
Limited
Regd. Office:- 168-169,Amar Colony,
Lajpat Nagar, New Delhi- 110024

CORAM:
Dr, K.K. Khandelwal
Shri Subhash Chander Kush

APPEARANCE:
Ms. Ankur Berry
Shri Prateek Gupta

ORDER

L. The present complaint dated 29.lLZ019 has b

complainant/allottee in Form CRA under sectio

Estate (Regulation and DevelopmentJ Act, 201

Act) read with rule 28 of the Haryana Real Esta

and Development) Rules, 201,7 (in short,

violation of section 11[4) [a) of the Act wherein

prescribed that the promoter shall be res
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obligations, responsibilities anc

the agreement for sale executet

The particulars of the Proiect' t

the amount Paid bY the comPla

over the Possession, delaY Per

the following tabular form:

ComPlaint No. 59 o1 2019

.L^ ^ll tee as Per

ideration,

d handing

letailed in

I [uncttclrl5 L(J LItt-

d inter se them'

he details of sale co

inant, date of ProPo

iod, if anY, have bee

Heads
Information

S. No.
rr 103,"Estella", Sec

Gurugram.
1. Proiect llame and locatton

!5.7 43 acre
2. Total licens' rd proiect area

GrouP hous g colonY
3. Nature of the proiect

* no. ,na-*fia'tY 1.7 of 2011
valid/renev
07.03.2015

f rt.a 08.03.2011
duPto4. DTCP licen

status

Rattan Sing & B Others
5.

I\Iama 
^f 

thr l licensee
'edNot Regist'

6. HRERA

resistered

registereoT

mplaint)
--.-.---.-....--. 79.07 :201'1

[Page 5 of'
7. Date of Provisionat a

letter

IIO L IIIC I

oor, Tower-D
Unit no.

D-804, Bth
B.

1910 sq. ft
9. Unit meas'uring [suPer area)

03.02.201

(Page 10 c

I

f complaint)10. Date of execution oI aparLlrrel

buyer agreement
n linked Payment

complaint)

Payment PIan

Totrl .onsideration

Construct
plan

(Page 35 t

11.

)31-
\ dated 07.10.2019
f com'PIaint)

Rs.64,49,

[As Per Sl

on pg. 64

12.

PageZ of 12

<



3.

UABEB&
GURUGRAM

Complaint No. 592 of 20L9

13. Total amoull
complainant.

paid by the Rs.63,47,89L1

(As per SOA de

on pg. 12 ofre'
t
rl

rd 13.01.2020

v)

L4. Dr. date of deliverY of

possession as Per clause 12.1

of the said agreement the

period of 36 months Plus
grace period of 6 months,
from the date of receiPt of all
statutorY aPProvals

03,08.2017

(Note:'As, the

place regardin
of statutorY a;
due date of Po
calculated fror
execution of b

i.e.03.02.201t

r
J)
t
f.

n

J

I

r is no record onl

date of receiPt 
I

rovals, so the I

;ession is
the date of
/er's a greement

15. Not offered

16.
possession ti
i.e.22.10.2

3 years 2 mor t 19 days

At p.. .Iru ie 12.t of the apartment buyer agr'

possession was to be handed over within a p

months plus grace period of 6 months, from the da

of all statutory approvals. 'fherefore, the due dat'

over the possession of the subject unit come

03.08.2017. Claus e 1'2.1of the apartment buyer i

reproduced below:

"72.7 ComPletion of Construction
|'he Developer based on its present plans and est

subiect to all iust exceptions' contemplates t

construction of the said Bttilding/ said Apartn

the period of 36 months ptlus grace period o1

which shall be intimaLed to the lluyer(s) from
receipt of alt statutory approvals' unless the

clelay or there shall be failure due to reasons n'

the Clauses mentioned herein this Agreemen

failure of Buyer(s) to pay in time the price

1

)

I

ment., the

iod of 36

: of re:ceipt

rf harrding

out to be

reement is

,ates and
:omplete
t within
months,

e date of
sholl be

,tioned in
r due to
' the said

Page 3 of 12
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Apartment along with all other charges and
'oicoraonre 

with Lhe scheclule ,of ,lllT,.::-:t.
;;;;;;;; B;;;;p,,'' the demands raised bY the

from time to time or anl' f1Llu..:'^'r:,:::"':itr{,!,

following reliefs:

i.Directtherespondenttopayinterestat

';:";;;;;;;",,'i "i^"''or 
conditions of this

Buyer Agreement"'

The complainant submitted that the respondent all ted zr unit

to him through a provisional allotment I r dated

tg.O7.2Ot1. That as per the apartment buyer ag nt dated

03.02 .2014,the payment plan decided between t parties to

the agreement is construction linked payment p . As Per the

unts to Rs.

r paYments

respondent

respondent

unit to the

complainant' Flence, the present complaint ter alia for

e prescribed

rate Per annum on the delaY in han g over the

possession from the date of booking till re ization of the

ComPlaint No' 59

in
in

r

ryer(s)
rtment

ii.

same,

Direct the resPondent to

2,50,000/- charged for

interest'

pay back the

the car Parki

amount of Rs'

rg, along with

l'age 4 ol 12

w
d.Feq,
tc\:&Y
rralq vqii

said agreement the total sale consideration

64,4g ,033/-. That the complainant has made

to the respondent as and when demanded but

did not adhere to their end of the agreement'

of 201.9

dues
riven
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iii. Direct the respondent to pay an amount of R

chargecl for deletion of name of co-applicant S

5. On the date of hearing' the authority explai

respondent/promoter about the contravention a

have been committed in relation to section 11 [4) [

to plead guilty or not to plead guilty'

2B,09o l-

it Dua.

to the

alleged to

of the Act

The respondent contests the complaint on t

grounds:

following

ntinuouslY

ere being

the timelY

instalments by various allottees in the proi which has

There are

mplainant,

most of the

ments and

further, there are 20 such allottees' who ha defaulted in

making the balance payment also"fhe cu ulatirre effect

of delay in making paymcnt by the allott especiallY in

e), is that the
construction linked plan (like the present

entire proiect suffers due to lack of funds the develoPer

nce of funds

Complaint No. 59

developing the project in question' Howevel

various instances of non-payments of

is unable to execute the proiect in the

Page 5 of 12

total 62 allottees in Tower D' wherein

has booked an apartment' out of which

allottees have defaulted in making timely
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ii.

Complaint No. 59

and as a result of which the construction

completed on time'

'the respondent submitted that it is also

mention here that each and every Pe

consideration amount which was reali

complainant has been spent in the develop

the proposed proiect' It has become a matt

that baseless and unsubstantiated allegatio

by allottees against the developer with s

payment of balance sale consi
avoid

ld not be

levant to

y of the

from the

nt work of

of routine

are made

mot.ive [o

tion. lt is

e del'aulted

which has

ect, Yet the

:t as s;oon as

ugtr other

nt on time,

nsation @ Rs'

ted period of

the proiect would have been completed by

iii. The respondent submitted that the tment buYer

agreement dated 03'02'2014 Provi for the

consequences in case of delay in handing er possession

resulted in delaying of completion of p

respondent is trying to complete the proj

possible by managing available funds

resources. Had the allottees made the pa

of the allotted unit to the allottee viz' com

5/- per sq. ft. per month beyond the stip

Page 6 of t2

further submitted that numerous allottees

in payments demancled by responden
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completion, subject to timely payment of ins

the complainant. Therefore, the rights and in

complainant is completely protected

apartment buyer agreement dated 03'02'201

duly signed and executed by the complainant'

iv. The respondent further submitted that the r

also not maintainable for the reason that tht

contains an arbitration clause which conte

V.

dispute

parties in the event of any dispute i'e' clau

agreement. The complainant with mala-fid

trying to bypass the agreed terms which

Hence, the Presel

7.

the verY threshold'

Copies of ali the relevant documents have

B.

placed on the recorcl' 'their authenticity is n

Hence, the complaint can be decided on the

undisPuted documents'

The authority, on the basis of information' expl

present disPute at hand'

submissions made and the documents filed by

PageT of12
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tion mechanism to be ad

ments bY

t of the

der the

hich was

plaint is
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plates the
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49 of the
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vern the
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n file:d and
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is of considered view that there is no need of fu

in the comPlaint'

g. Arguments heard'

10. The counsel for the complainant raised the conten

date of possession should be calculated as per cla

application form dated' 'fhe contention raised

merits as the clause l}'t of the apartment buye

dated 03.02.2014 states that the possession shou

over to the allottee within a

grace period of 6 months from the date of

statutory approvals' 'the apartment buyer agre

Iatest document as per records and as per clause

agreement it will supersecle all the previous un

any other agreement' Clause 30 of the said

reproduced below:-

"30. EntiretY

ComPlaint No. 59

r hearing

n that due

12 of the

rin a Period of 36 months

clevoid of

agreelment

be hilnded

Iong with a

ipt of all

ent is the

0 of the said

akings and

greement is

ures and

constitutes the entire agreement beoueen t

Form

with

respect to the subiect matter hereof and su ony and

'fhe Apartment Buyer Agreement along with its

the terms and conditions contained in the Ap

all undertakings, and other Apartntent

correspondences, orrangements whether

any, between the Parties""'

Agreement,

or oral, if

Page B of 12
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The authority finds that in the matter of Saniiv

Seema Kukreia & Ors' the Hon'ble High Court

passed an order on 22'1'0'2020' Vide such order

decided that if the contract is superseded by an

original contract in entirety is put to an end' t

clause, which is a part of it, also perishes along wi

well-settlecl' An arbitration agreement being a creat

agreement may be destroyed by agreement' T'hat is to

contract is superseded by another' the arbitration cla

a component/part of the earlier conffQct' falls with i

original contract in entirety is put to an end' the a

11.

para of the order is reproduced below:-

,,gB'ltisclearfromareadingoftheabovejudgments

law relating to the effect of novation of contract

ARB, PE'f . 4/2020 Page 55/56 arbitration agreement'

clause, which is a part of it, also perishes along with

the arbitration clause of the lt4ol'l' being Clause L

12.

perished with the MotJ, owing to novation' the

arbitration uncler the MoU is belied/not iustified'"

On consideration of the documents and submi

the parties regarding contravention of provisi

the authority is satisfied that the resp

contravention of the provisions of the Act' By

1.2.1of the apartment buyer agreement execu

Complaint No' 59

hvs

Delhi has

has been

r or i,f the

rbitration

t. Relevant

t the

ing an

use i.s

of an

,, if the

being

if the

tration

Hence,

having

tion of

ns made bY

of the Act,

dent is in

e of clause

between the

Page 9 of 12
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1.+.

parties on 03.02.201,4,possession of the booked un

delivered within a period of 36 months plus grace

months, from the date of receipt of all statutory ap

grace period of 6 months is allowed to the respo

contingencies beyond its contro[' As' there is n

place regarding date of receipt of statutory app

due date of possession is calculated from the date

13.

of buyer's agreement i'e' 03'02'2014' 'Iherefore'

of handing over possession comes out to be 03'

possession of the subject unit has not been o

complainant till date'

AccordinglY, it is the failure of

obligations, resPonsibilities as

agreement dated 03'02'20t4 to

within the stiPulated Period'

Accordingly, the non-compliance of the manda

section 11t4)[a) read with section 1B[1) of the

of the responclent is established' As such the

entitled to delayed possession charges at the p

of interest i.e. 9'30o/o p'a' w'e'f' 03'08'2017 till

possession as per provisions of section 1B[1)

with rule 15 of the Rules'

Complaint No. 59

was to be

riod of 6

vals The

nt due to

rd on

als, so the

execution

due date

.2017'.'fhe

red to the

the Promoter fulfil its

per the apa ent buYer

possessionhand over th

ntained in

on the Part

plainant is

scribed rate

te of offer of

the Act read

Page 10 of 1"2
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Hence, the authority hereby pass the following ord

directions under section 34(f) of the Act:

i. The respondent is directed to pay the inte

prescribed rate i'e' 9'30% per annum for eve

delay on the amount paid by the complain

date of possession i'e' 03'08'2017 till

possession'
I

'fhe arrears of interest accrued so far shall b

complainant within 90 days from the date

'fhereafter, the monthly payment of inte

possession so accrues shall be paid on or

15.

ii.

i ii.

iv.

The complainant is directed to pay outsta

any, after adjustment of interest for the del

The respondent shall not charge anyth

complainant which is not part of the ape

V.

agreement.

lnterest on the due payments from the co

be charged at the Prescribed rate @

promoter which is the same as is being

complainant in case of delayed possession

Complaint No. 59

and issue

at the

month of

fronr due

offr:r of

paid to the

this order.

till offer of

lQtn o1

ing dues, if

ed period.

g from the

ment buYer

lainant shall

Oo/o by the

anted to the

harges.

Page 11 of 12
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The authority has decided to take suo-m(

against the promoter for not getting the projecl

for that separate proceeding will be initiated

The registration branch is directed to take nec

this regard against the respondent. A copy o

endorsed to the registration branch.

Complaint stands disposed of.

File be consigned to registry.

17.

18,

L
(Dr. K.K. Khandelwal) (Subhash

Cha
Haryana Real Estate Regulatory Authority,

Dated: 22.10.2020

Complaint N 5929 of 201,9

M

cognizance

gistr:red and

nder the Act.

ry action in

this order be

er Kush)
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