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BEFORE THE HARYANA R
AUTHORI

l.litender Kumar
Address:- 14, Krishna Complex,
PNB Bank, Village and Tehsil-M
District Gurugram
2.Ved Parkash
Address:- Village Manesar, M
Gurgaon

Versus

1.M/s Mascot Buildcon Pvt.
Address:- 294 / l,Vishwakarrna
Opposite ICD, MB Road, Lal K.u

Mehrauli Badarpur Road, New

CORAM:
Dr. K.K. Khandelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE
None present
Shri Gulshan Sharma
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Real Estate (Regulation and
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(Regulation and Develop ntJ Rules, 201,7 t
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Rules) for violation of secti

is inter alia prescribed that

for all obligation, responsib

as per the agreement for sa

2. The particulars of the proj

the amount paid by the res

over the possession, delay

the following tabular fortn:

S.No. Heads

1. Project name and

location

2. Project area

3. Nature of project

4. RERA registered / not
registered

6. License Ncl. & validity
status

7. Name of licensee

B. Unit no., Tower no.

9. Super area

1.7. Date of execution of
agreement

12. Payment plan

13. Total sale

consideration

n 11[ ) (a) of the

he promoter shall

t wherein it

responsible

lities and function to he allottees

rIrlexecuted inter se t

, the details ol'sale c ideration,

ndent date of p handing

riod, if any, have detailed in

s.49,43,4L2/- fexclud

as per apartment b

Complaint N of2020

00dles Skywalk, Secto

.0326 acres

mmercialColony

istered vide rto. 294

3.1,0.2017 valid upto
f 2017 dated

.1,2.2019

of 2013 dated 05.03

o 04.03.20L7

013 valid

haram Singh

-5A, Ground Floor, (

50.10 sq. ft.

8.01..201.6

page no.36 ofthe

nstruction linl<ed pa ent plan

agreement,
age 3B of the complai
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14. Total amount paid by
the complainants

\s.24,67 ,683 /-
as per receipt attached
13,30,35,5L,52,53 and 5

:omplaint)

page
4 of the

15. Due date of delivery of
possession as per

agreement

fclause 3B: -36 months

of signing of this
agreement or start of
construction of the said

building whichever is
later plus 3 months
grace period)

.8.04.2079

the date ofstart ofconr
Lvailable, the due date c

rossession is calculated

rf signing of this agreen

truction is not
f delivery of
from the date

ent)

L6. Offer of possession trot offered

L7. Period of delay in
handing over
possession till the date

of order i.e. 08,10.2020

years 5 months 20 da

As per clause 38 of the ltul

the possession was to tre

within a period of 36 mont

agreement or date of stat:t r

plus grace period of 3 mrlnt

document is available to

therefore the due date of po

the date of signing of the z

1.8.04.20L9. Clause 3B of tht

below:

3. ,er's agreement dater

randed over to the r

ns from the da[e of s

rf construction of the

hs whichever is later

justiSr the start of

ssession has been cal

greement which con

r buyer's agreement i

.1.8.01,.201.6

omplainants

gning of the

;aid building

However no

:onstruction

:ulated from

es out to be

; reproduced
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within a grace

majeure events or

4. The complainants submi

said unit by paying a sum

822791 dated 25.01.20t

unable to provide any

agreed terms were record

cheque. The nespondent

the allotment details ancl a

of the agreement and finall

provisional allotment of co

the respondent issued a I

bearing no. G-sA to the

06.11,.2014. the responden

from 500 sq. ft. to 350 sq.

of Rs. 1,0,50,300/- on

chargesIPLC).

38, POSSESSION

The company will

estimqte, contemplo

the allottee within

agreement or within

construction of the

based on rfs

account of prefi
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to offer possession

plans ond

soid unit to

(36) months of ing of this

36 months from the te ofstart of

said building whic r is later

of 3 months, su to force

rnment action/ina rcn

thatthe complainan booked the

cheque no.f Rs. 10,00,000/- vi

However, the res

al receipt on the

ondent was

id date the

in brief on the side of the

berately refrained m providing

kept on delaying e execution

signed a so-called lication for

mercial space on 25. .20L3. that

of allotment of co mercial unit

complainants vide r dated

however reduced super area

and charged an addi onal amount

location
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5. The complainants submi

receive any payment plan

were unaware of the

respondent not providing

complainants and took no

agreement with ulterior'

executed the space buyers

fake, wrongful and frau

complainants and other p

victims of their malice filled

of money free of interesl:

failed to offer possession of

Hence, this complaint inter

To direct the respoud

said unit after me

super area in presen

and pay compensat.io

6. On the date of hearing,

respondent/promoter a

have been committed in t'el

to plead guilty or not to prls

The respondent contesl:s

grounds:

7.

Complaint N 69 of2020

that the complain nts did not

hence theyfrom the responden

ntative date of ment, The

rnts to the

ilder buyer

the relevant docu

.eps to execute the

tive. Ultimately th respondent

6 and made

induce the

made them

d large sum

respondent

agreement..

ment on 18.01.2

ulent promises to

ective buyers an

plans and have en

r years together. Th

e said unit as per th

lia for the following liefs:-

t to handover poss ssion of the

rement of the cove

of the parties withi

for delay of three

,d area and

a fixed date

rs.

ned to thethe Authority expl

t the contravention alleged to

tion to section L1(4) aJ of the Act

e followingcomplaint on
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The respondent su

allegations levelled

complaint, are total

and misconcel

contentions/averme

and less being adnri

respondent same

totality;

ll. The respondent submi

being sent repea

instalments, has n

deliberately putting o

project;

ii i. The present complai

possession of'the u eit

with penalty, interr:st

and fictitious and is li

Authority;

iv. Hence, the present co

before the Authority

being fictitious and f,

Copies of all the relevant

placed on the record. 'l' r authenticity is no
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itted that the leged frail

under the guise of present

less, absurdfalse, incorrect,

That the alleged

raised in the co plaint, until

after by thespecifically herei

kindly be treated as nied in its

that the complai nts despite

notices for pa

deposited the

nt of due

e thereby

structions to the fi progressing

filed with respect obtaining

ooked with the res ndent along

totally falsed compensation a

ble to be rejected b this Hon'ble

plaint filed by the mplainants

s liable to be dismi

volous one.

with cost,

documents have b n filled and

in dispute.
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Hence, the complaint can

undisputed documents and

The Authority, or the

submission made and the

are of considered view that

in the complaint.

10. Arguments heard.

On consideration of the ci

record and submissions

findings of the authorir

provisions of the Act, th

respondent is in contraven

By virtue of clause 11(aJ o

executed between the parti

booked unit was to be del

1,8.04.201,9. Accordingly,

contained in section 11(,tJ

Act on the part of the re

complainants are entitled

prescribed rate of interest

till the offer of possessio

9.

11,.

1.2.

Complaint

decided on the sis of these

ubmission made by e parties.

and otheris of informatio

ment filed by the mplainants,

ere is no need of fu er hearing

mstances, the evide e and other

by the parties and on the

regarding con ion of

Authority is satis that the

on of the provisions f the Act.

the ApartmenL Buye Agreement

on18.0L.201.6,

vered within stipu

e. @ 9.300/o p.it.w.e.

of the booked uni

on of the

time i.e.

78.04.201.9

as per the

n-compliance of t e mandate

a) read with section B(1) of the

pondent is establi As such

delayed possession rges at the
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L3.

provision of section 1B[1)

Rules.

In view of the above

under section 34(f)

directions:-

of

(a)

(bl

The respondent i

prescribed rate, i

month of delay

complainants

18.04.20L9 till

allotted unit.

The arrears of inte

the complainan[s

order and subseq

1Oth of every mo

The complainatr

dues, if any, a

delayed period.

The Six months

excluded from th

Ic)

(dl

(e) Interest on the du

shall be charged

69 of2020Complaint

f the Act read with es 15 ofthe

discu ion the authority

Act, and issue e following

directed to pay the terest at the

e. 9.30o/o per annu

ss an order

due date of sion i,e.

offer of physical sion of the

on the amount

t accrued so far s

ithin 90 days ltom t

ent interest to be

are directed

adjustment

payments from the

t the prescribed ra

for every

id by the

I be paid to

date of this

on/ before

pay outstanding

int t for the

mplainants

9.30o/o per

Page B of 9

to

,Of
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File be consigned to the

tsr-iFxumar)
Member

annum by the p

granted to the

possession

Complaint stands disposed14.

15.

Haryana Real Estate l{e

Dated: 08.10.2020

369 of2020

moter which is sa

mplainants in

(Subhash

Khandelwal

ulatory Authority, G

as is being

of delayed
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