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BEFORE THE HARYANA REAL ESTATE REG
AUTHORITY, GURUGRAM

l.Pramod Kumar Mahansaria
2.Pradeep Kumar Mahansaria
Both R/o Sector 2-A, Plot No. 47, \7xi55211,

Ghaziabad, Uttar Pradesh-20 10 10

Versus

1.Puri Construction Pvt. Ltd.
Address:- 4-7b, Ground Floor, Tolstoy House
L5 and 17, Tolstoy Marg, Ner,v Delhi-110001
2.Florebtine Estate of India Limited
Address:- 11,2-LI5, Grounrl Floor, 'Iolstoy
House L5 and 17, Tolstoy l(arg, New Delhi-
1 1000L

CORAM:
Dr. K,K. Khendelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Pawan Kumar Ray
Shri Himanshu Juneja

1. The present complaint has been file,d dated23.0

complainants/allottee under section 31 of the

[Regulation and Develop,ment) Act, 201,6 [in s

read with rule 28 of the 1{aryana Real Estate [R

Development) Rules ,20L7 [in short, the Rules) fo
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section 11(4)[a) of the Act wherein it is inter a

that the promoter shall be responsible for al

responsibilities and functions under the provis

the rules and regulations made the:re under or

as per the agreement for sale executed inter se ,

2. The particulars of-the project, the details of sale

DTCP license

status

no. and validity

, prescribed

obligations,

of the Act or

the allottee

m.

nsideration,

the amount paid by the complainants, da of proposed

handing over the possession, delay period, if a

detailed in the following tabular form:

, have been

Heads

Project name and location

Project area

Nature of the projer:t

Name of licensee

RERA Registered/ not registered

Complaint No.

15.337 ac

(OC recei
area 17.L

for total
45 acres)

I Group

Housing

68 of 201
21..06.20

20.06.20

32 0F 20

1,7.05.201,

20.06.20

dated

valid upto

dated
valid upto

Estate of
i others

2017 dat
valid upt

no. 136 of
28.08.20L7
.03.2020

floor, BlockUnit no.
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B. Super area

9. Date of execution
Agreement

10. Payment plan

'1.L. Total considera
payment schedule

t2. Total amount
complainants

13. Due date of deliver
possession as per c
48 months from thr

execution of this ag

180 days grace per

14. Offer of possession

15. Delay in handing or

till offer of possessi

16. OC received on

As per clause 11 (a) of the Apa

dated 21,.L0.2013 the pos;sessio

complainants within a lleriod

grace period from the e:<ecuti<

out to be 21.04.2018. Clause Ll

Agreement is reproducecl belov

71(a) Schedule for possession

tio

pa

3.

of
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1550 sq. I

Flat Buyers 21,.1,0.201

(page 24 r

complainl

3

f the
I

Constr,uct
payment

on
rlan

linked

n as per Rs. 1,60,2

(page 59 r

complainl
"962f 

-

f the

id by the Rs. 1,63,6

[As per sa

ledger, p:
the replyl

.,167 /-/-
es customer
ge 42-44 of

of
ruse 11. (a)
date of
eement plus

21.04.201 l

07.02.201

[Page 85 r

complainl

)
f the

r possession 9 months 7 days

21.1.1..201.

[page 45 < Ithe replyl

e Apartment/Villa Buye

session was to be hande

reriod of ,[B months pl

<ecution of agreement r

use L 1[a) of the Apartm

lbelow:

ssion of the said apart

Agreement

I over to the

s 180 days

hich comes

nts Buyers
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The company based in its present plans and

subject to all just e.rceptions endeovours

construction of the said building/soid apartmen

period of 4B months frorn the date of execution

unless there shall be delay or failure d

majeure...,..,....heyond 48 months that the com,

entitled to period of an additional 180 days for

obtaining the occupation certificate in respect

housing complex.

The complainants submitted that the apartment

agreement was executed between the comp

respondents on 2L.10.2013. As per the ABA the

the said unit was due after 48 nronths of th

agreement, The compl:rinants were offered

possession vide letter dated 07.02.20t9 and wi

possession a demand for the final payment was a

5. The complainants submitted that all the payme

paid in time with regard lo the said unit and has

the offer of possession, trut the por;session of th

still not delivered to tlLe complar.nants. Furth

already been a delay of more than 2 years in d

possession of the said apartment and the respon

are guilty of unfair trade practice and deficien

+.

Hence, this complaint inter-alia for the following
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stimate and

complete

illa within a

agreement

e to force

ny shall be

pplying and

the group

villas buyer

inants and

ssession of

date of the

he offer of

the offer of

so made.

have been

lso received

said unit is

r there has

livering the

ents herein

in service.

lief:



7.

Direct the respondents to deliver immedi

of the apartment with all the promised a

facilities and to the satisfaction of the com

ll. Direct the respondents to make the pay

penalty charges at prescribed rate of in

amount already paid by the complai

respondents.

6. On the date of hearing, the Authority expl

respondents,/promoter erbout the c:ontravention

have been committed in r"elation to section 1l(4)

to plead guilry or not to trrlead guilty.

The respondents contest the cornplaint on

grounds:

i. It is submitted that the complaint

complainants is ncrt maintairrable under

of RERA Act and applicable rules, as the

only be filed fot' violation and/or b

provisions of the Act and Rules.

ii. It is submitted that the complainants have

all the requisite payments except i

maintenance securily, registration cha

area maintenance charges and common

charges and has accepted ther offer of
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rest on the
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at this stage the present complaint is not

Hence present conrplaint be riismissed.

It is submitted that complaint is based up

of expiry of 54 nronths from the date

subject to force majeure conditions and a

conditions like torrential rains, extre

conditions in summers etc. the followi

majeure conditions have affected the c

its progress in last 5 years and after taki

the time spent to overcome the eff,

conditions, the tirneline to complete co

within prescribed timelines. Furth

mechanism for compensation in case

provided in the agreed terms of Buyers

view of the above the delay of co

construction of 6-LZ months is duly

above stated major events and condition

beyond the control of the respondent a

miniscule delay in a project of huge

tantamount to derfault. Rather the non

timely instalments by the petitioner amoul

on the part of petitioner.

Copies of all the relevant documents have b

iii.

B.

placed on the record. T'heir authenticity is no

Complaint No. 00 of2020

aintainable.

the ground

agreement,

from other

e weather

major force

ction and

into account

of these

struction is

adequate

f delay is

reement. In

pletion of

by the

which were

also being

tude cannot

payment of

ts to default

n filled and

in dispute.
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Hence, the complaint c:rn be decided on the

undisputed documents.

9. The Authority, oh the basis of informatio

submissions made and the documents filed by bo

is of considered view that there is no need of fu

in the complaint.

Arguments heard

On consideration of the circumstances, the evide

record and submissions made by the parties and

findings of the authority regarding contrave

provisions of rule 2B(2,t, the Authority is satis

respondents is in contravention of the provisions

virtue of Apartment Buyer Agreernrent executed

parties on21.10.2013, possession of the booked

delivered within stipulat,:d time i.e. 21.04.201,8.

The offer of possession is only paper possession

possession has not been given to him even no

possession has not been given wit.hin 3 months

occupation certificate it is violation of provisio.

17(1) of the Act.

Accordingly, non-compliance of the mandate

section 11t4) [a) read wi1:h section 18[1) of the

of the respondents is established. As such co

1_0.

L1..

t2.

13.

entitled to delayed posse,ssion charges at the

Complaint No. 00 of 2020

is of these

and other

the parties,

her hearing

ce and other

sed on the

tion as per

that the

f the Act. By

the

it was to be

d physical

If physical

obtaining

s of section

ntained in

on the part

plainants is

ribed rate
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(v)

of interest i.e. @ 9.30o/o p.a. w.e.f. 21,.04.201

possession i.e. 07.02.201,9 of the booked uni

provision of section 18[ t)[a) of the Act read wi

the Rules.

14. Hence, the Authority hereby pass the following o

directions under section 34(f) of the Act:

The respondents are directe,d to pay in

prescribed rate of 9,300/o p.a. f,cr every mon

the amount paid by'the comprlainants fro

possession i.e, 2Ltt4.20LB tilll the offer

07.02.201.9;

(ii) The arrears of interrlst accrued so far shall

complainants within a period r:f 90 days fro

this order and thereafter monthly payme

(iii)

shall be paid before LOth of every subsequen

The complainants are directed to pay outsta

any, after adjustmer.t of intererst for the dela

(iv) The promoter is directed to give physical

the allottee within a period of 7 days a

demand any holding charges for the period

of the allottee the physical possession was n

allottee;

(il

The respondents shall not charge anythi

complainants which is not the part of the a
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till offer of

as per the

rules L5 of

er and issue

rest at the

L of delay on

due date of

possession

paid to the

the date of

of interest

month;

ing dues, if

d period;

ssession to

d shall not

far no fault

given to the
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[vi) Interest on

be charged at

by the promo

the complai

15. Complaint stands

76. File be consigned

rsr.nkxumar)
Member

Haryana Real

Dated: 08.1,0.2020

Complaint No.

(Subhash Cha
Me@tA,c*.

Dr. K.K. Khandelwal
Chairman

te ltegulatory' Authority,

inants shall

@9.30o/o p.a.

granted to

charges.
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Judgement uploaded on 07.11.2020


