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BEFORE THE

Vijay Bhatnagar
Address:- Flat No
Thomas Marg, DL

M/s Parsvnath De
Address:- 6rh FI
[]arakharnba Road,

CORAM:
Dr. K.K. Khandel
Shri Samir Kumar
Shri Subhash Chan

APPEARANCE:
Shri Manish yadav
None present

1. 'l'he present co

complain ant/all

filegulation an

read with rule 2

Development) it

section 11(a)(aj

that ttre promo
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ARYANA REAL ESTATE REGULATORY
UTHORITY, GURUGRAM

Complaint no, i
First date of hearing :

Date of decision

5155 of20L9
22.07.2020
16.10.2020

B-153, Westend Heights St.
Phase V, Gurugram Complainant

Versus

lopers Limited
r, Arunachal Building
New Delhi-110001 Respondent

er Kush

Chairman
Member
Member

Advocate for the Complainant
Advocate for the I{espondent

ORDER

plaint dated ZB.IL.}O19 has been filed by the

ttee under section 31 of the Real Ilstate

Development) Act, 2016, (in sirort, the ActJ

of thc Ilaryana Ileal Estate fRegulation ancl

les, 20 7'/ (in short, the RulesJ for violation of

of the Act wherein it is inter alia prescribed

r shall be responsible for all obligations,

19,



2.

HAM&
GURUGRAM

responsibiliti

the rules and

as per the agr

The particular

the amoun

handing over

detailed in thr

Eelr", N" slss rr r0., 
l

s and functions under the provision of the Act or

'egulations made there under or to the allottee

ement for sale executed inter se them.

; of the project, the details; of sale conside ration,

paid by the complainant, date of proposed

.he possession, delay period, if any, have been

following tabular form:

S.No. Heads Information
t. Project ame and location Parsvnath Exotica, Village

Iv\Iazirabad, Sector- 5 3,

G'urugram

2. Project i rea 2r5.905 acres

3. Nature r I the project Group Housing Colony

4. DTCP Ii
status

ense no. and validity 69 to 7 4 of 1996 dated

03.05,1996 valid upto
0"2.05.2019,

5,2 to 57 of l99T dated
1,,\.Ll.1.997 valid upto
1,3.11..2019, t079 of 2006,
1080 of 2006 valid upto
0'.1.09.2019

L91 of 2007 dated
20.06.2007 valid upto
18.07.2013

5, Name oi icensee M/s Puri Construction Ltd.

M/s Florentine Estate India
Ltd., Mad Entertainment
Netrvork Ltd., Sunil
Manchanda, Arjun Puri,
Mohinder Puri, Bharat
Construction Corporation
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Ltd., Ram Prakash and
R;attan Singh

6. RERA Rt stered/ not registered Not registered

7. Unit no. 85-1103, Block 85,

B. Unit me: suring 3390 sq. ft.

(revised area 3495 sq. ft.)
9. Increase area 1.05 sq. ft.

(as per final statement of
account, page26 of reply)

10. Date of e

Agreeme
<ccution of Fiat Buyers
rt

08.1.t.2007

(page 15 of the complaint)

1I. Payment plan Dclwn payment plan

1,2. Total Sal consideration Rs. 2,18,14,650/-
(a:s per customer ledger,
page 32 of the complaint)

13. Total a

complair:
ruount paid by the
ant

Rs. 2,2 t,37 ,683 /-
[ar; per customer ledger,
page32 of the complaint)

1,4. Due date
possessir
36 montl
comment
of the blc
located p
period

of delivery of
n as per clause 10(a)
s from the date of
ement of construction
ck in which the flat is
us 6 months grace

27.03.2011

[dr.re date calculated from
the date of 1't instalment i.e.
27.09.2007 atpage 32 of the
cu:stomer Iedger]

15. Delay
possessi<

i.e. 1-6.L0

in handing over
n till date of this order
2020

9'years 6 nronths 20 days

16. 0ccupati Certificate OC not received

Page 3 of11

i;,ffirr
wilry

\:t:/



ffiHARIR'
ffi- eunaiGRAM

As per clause

posse:;sicn tva

from the da

particular bl

possession has

i.e.27.09.2007

of the Buyers

" 10 (a)

within

constru

locatecl,

sanction

approvul,

service

control

corrying

restrain

availabiii

force etc.

develo

3. 0(a) of the Agreemenr clated OB.II.2O07 rhe

to bc ciclivcred within a periocl of 36 months

of cornrrlencernent of construction of the

plus 6 nronths grace period. The due date of

n calculated from the rlate of L,t instalment

hich comes out to be ZZ.O,3.2O1l_. Clause 10[a)

ment is reproduced below:

nstruction of the flat is tikeiy to be complet;ed

period of 36 months o,f commencement of

ion of the particulqr block in which the ftat is

th a groce period oJ'6 ntonths, on receipt oJ.

f building plans/revised building plans and

of all concerned authorities including the fire
t., civil aviation dept. Traffic ctept. pollution

'pt. As may be required for commencinq and

otl construction subject to force majeure,

re stri cti o n fr o m a ny c o u r t/ a u tlt o r i ti e s, n o n -

of building materials clispute with controctor

nd circumstances beyontl the controt of the

and subject to timely pctyments by the ftat
buyers in e scheme
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4. The complai

payment of

agreement. Th

respondent in

respondent w

10,13,427 /- w

[;urther the re

promisecl and

despite receipt

inter-alia for

i. The co

respond

of I{s.

rc.turne

ii. Direct

prescri

the datcr

apartmen

iii. 'l'o delirrt:

all res

the res

5. On thc date

respondent/p

Complaint No. 5155 of 201.9

nt submitted that the complainant hacl made

2,21,37,68'3/- at the time of entering into the

t the cornplarinant has macle the payrnent to the

excess of the dues and as on 1O.1,Z.2OOB the

having excess payment to the extent of Rs.

ich the respondent has not returned until now.

ndent has failed to deliver the apartment as

ailed to respond to any r;ueries raised by the

f 1A0o/o of the payment. ll-lence, this complaint

following reliefs:

plainant has made the payment to the

t in excess of'the dues and as on I0.12.2008

ent was having excess playment to the extent

,'13,427 f - which the responclent has not

tutil now.

respondent to pay dr:lay penaity at

rate of interest w.e.f from March,'2}14

of actual delivery of possession of

the possession of the apiartment complete iu

hearing, the Authoritlr explained to the

ter about the contravr:ntion as alleged to

the

upto

the
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have been co

to plead guilry

l'he rcspond

grouncl.s:-

i. It is

comp

in the

to be

ii. It is sub

the Co

and the

purpose

work in

and a

swimmi

which i

occupan

the ben

the del

possessi

the Re

all its b

Complaint No. 5155 of Z0t9

nritted in relation to section IL(4) [a) of the Acr

r not to plead guilty.

t contains the complaint on the following

ubmitted that the complaint filed by the

inant is baseless, vexatious and is not tenable

es of law therefore the complainant deserves

isrnissed.

itted that'l'ower No. BIi, in which the flat of

plainant is located, almost stands completed

espondent has offered the same for Fit_Outs

to the allottees for carry,ing out the Fit_Outs

eir respective flats. That all the basic facilities

ities like electricity, water, club and

g pool are duly availabl: at the project site

duly adequate with respect to the current

at the project site. That due to pendency of

ary interest in favour of the Respondent,

is being caused in handing over the

n of the flat. It is respectfully submitted that

ndent have been pursuinl3 the Authority with

& possible efforts to get the formal approval.

the same is still pending with the concernedI-lowever
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Author

immed;

receipt

Compe

that t

adhere

been p

iii. That th

willingl

purpos

buyer.

iv. 'fhat

apartme

which

compan

which a

I{on'ble

a. There

rvlrich

b. There

impo

Complainr No. 5155 of 201.9

ty, that the Respondent Company shall

tely handover the possession of the flat upon

f the part 0ccupancy Certificate (OCJ from the

nt Authority. It is appropriately submitted

entire project has derzeloped in complete

ce of the building bye lal,r,s & norms which has

ailing in Haryana.

Complainant has purr:hased the said flat

& voluntarily exclusively for investment

and hence the same cannot be treated as a real

delay in handing over the possession of the

t was caused only due to the various reasons

beyond the control of the respondent

Following important aspects are relevant

submitted for the kind r:onsideration of this

uthority

s extreme shortage of water in the region

ffected the construction works.

as shortage of bricks due to restrictions

by Ministry of Environment ancl lrorest on

bricks
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c. Un

d. Rece

labou,

e. There

of soc

Re

7. Copies of all th

placed on the

Hence, the c-om

undisputed docu

l-he Authoriry,

submission mad

and the respond

of further heari

Arguments hea

ti.

9.

in the complaint.

Page I of 11

poli

colts

way

hand

ted sudden declaration of demonetization

by the Ccntral Government, affected the

ction ln,orl<s of the llestrlondent in a serious

r many months. Non_a,u,ailability of cash-in-

ffected the availability of labours.

ion in economy also resulted in availability of

and raw materials becorning scarce.

as shortage of labour due to implementation

I schemes like National Rural Employment

Guara tee Act [NREGAJ and Jawaharlal Nehru Urban

I Mission (INNURM).

relevant documents have been filled and

rd. Their authenticity, is not in dispute.

laint can be decided on the basis of these

ents and submission rxad€ by the parties.

on tl-re basis of inforn-ration and other

and the document filed by the complainant

t, is of considered view that there is no need
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10. On considerati

record and su

findings of

Authority is

of the provisio

respondent is i

1.1. By virtue of

parties on 08.1

delivered with

period from th

of the block in

due date of h

from the date

of handing ove

per the reply fi

certificate st

promoter/res

offered which i

arnounts to onl

DII(l(O in.

Accclrdingly, n

section 11[4) (

of the respon

1.2.

Complaint No.5155 of 2019

n of the circumstances, tlhe eviclence and other

missions made by the parties and based on the

e authority regarding; contravention the

isfied that the respondent is in contravention

s of the Act, the Authoril_y is satisfied that the

contravention of tkre provisions of the Act.

lat Buyer Agrcement e>lecuted between the

.2007, possession of the booked unit was to be

n a period of 36 months plus 6 months grace

start date of commencement of construction

ich the flat is located. InL the present case, the

ding over of possession has been calculatecl

1't Instalment i.e.27.09.2007, hence due date

of possessiorr conres out to be 27.03.2011. As

by the respondent company, the occupation

ll has not been obtainecl by the

ndent. In this case fit out possession was

not a valid offer of possession as per law but

inspection and can be art the best treated as

n-compliance of thc mandate contained in

I read with section 1B[1) of the Act on the part

ent is established. As sruch complainant is
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clntitled to del

rif interest i.e.

posses_sion of I

1B[U of the A

13. Flence, the Aut

directions und
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-eS" gunL]GRAM

ti) The res

prescribed

month of'

from due

handing ov

(iil The arrear

complaina

and subseq

every mont

[iii) The compla

any, afier a

[iv) Ihe respon

complainant

As the project is

the promoters, t

14.

cognizance for n

Page 10 of 11

yed possession charges iat the prescribed rate

9.30% p.a. w.e.f 27.03.2011 till acrual offer of
re booked unit as per the provision of section

read with rules 15 of the Rules.

ority hereby pass the following order and issue

r section 34(0 of the Act:

ndent is directed to pay interest at the

rate of interest i.e. @) g.ilTo/o p.a. for every

elay on the amount paid by the complainant

ate of possession i.e. 27.03.201I till actual

r of possession;

of interest accrued so far shall be paid to the

within 90 days from the date of this order

ent interest to be paid on or before 1Orh of

nant is directed to pay outstanding due.s, if
ustment of interest for the clelayed periocl;

ent shall not charge arnything from the

which is not the part of ttre agreement.

isterable and has not been registerect by

e authority has decided to take suo_moto

getting the project regis;tered and for that

Complainr No. 5155 of 2019
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16.
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,r^kKumar
Member

Haryana Re

Dated: 16.10.20

separate p

A copy of thi

further action

Complaint sta

I;ile be consign

ing will be initiated

order be endorsed to

n the maiter.

s disposed of.

to registry.

against the respondent.

rergistration branch for

UD_
(Subhash Chander Kush)

Wltt l-alember
Dr. K.K. Khandelwal

Chairman
I Estate Regulatory Authority, Gurugram
0
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