
ffiHARER"
ffi, eunuenAHl

BEFORE THE H
A

Mohinder Kumar fa
Address:- 360, U
Phase IV, Gurugra

Pioneer Urban Lat
Address:- Registe
Park, 3'd floor, Au
1 10016
Corporate Office:-
7tr, floor, Golf Cou
Haryana-122002

CORAM:
Shri Samir Kumar
Shri Subhash Cha

APPEARANCE:
Sukhbir Yadav
Shri Venket Ilao

1. 'l.he present co

complainant/all

(Regulation an

read with rule

Development)

section 11(a)(a
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Complaint No. 2340 of 2019

RYANA REAL ESTATE REGULATORY
HORITY, GURUGRA,M

Complaint no. : 2340 of ZOLS
First date of hearing : 24.O9.20L9
Date of decision : 05.11.20?0

g Vihar
-122401 Complainant

and Infrastructure Ltcl.
Office at A-22, Green

bindo Marg, New Delhi-

Paras Downtown Centre,
Road, Sector- 5 3, Gurgaon,

Respondent

i'Kush
Member
Member

Advocate for the Complainant
Advocate f'or the Ilespondent

ORDER

plaint dated 04.06.2019 has been filed by rhe

ttee under section 31 of the Real Estate

Development) Act, 201C; (in short, the Act)

of the Haryana Real Estate (Regulation and

les, 2017 (in short, the Rules) for violation of

of the Act wherein it is inter alia prescribed
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hat the Promote

'esponsibilities at

the rules and reg

as per the agreen

The Particulars o

the amount

handing over th

detailed in the fr

1 s.tto. \ Heads
It
lr \Proiectni

Ic t-r'
I

r shall be rcsPonsible

rd functions under the P

rlations made there un

rent for sale executed it

t the Project, the details

paid bY the comPlain

3 possession, delaY Pet

rllowing tabular form:

1

-L
\Lffie ?fld location

aint No. 2'340 ol'0")

I f,cr all obligations'

rrovision of the Act or

Lder or to the allottee

rter se them'

r of' sale consideration'

ant, date of ProPosed

'iod, if anY, have been

lnl'ormatton
"Pi onccr Park [l'rcsidia)
Sector-61 and 62'

Gttrugram

:ea

I the Proiect

2t1.606 acres
Z, Project a

GrouP Housing Lolony
3. Nature c

" ^i'trnl dated
4. DTCP I

status

ense no. and valloltY \ "*'"' ::^
\ zs'r o.zoo7 valid uPto

',')4.10.2017
I

\ ';'.aB of 2oo7 dated

\ ur., 2.2007 valid uPto

\ nr.r z.zo24

f Iicensee
'Pion..t Urban Land 

\

lnfrastructure and I

Pioneer Profin Ltd'

;:,^;;;;;;;;t;f 2011

5. Name

6 
\ 
nrnn

\ 
For a'

\ C,D,E

egistered/ not registereci

0 acres [Presidia Tower

nd shoPs)

)asLlrIng

lltjBtsL(,r uq rrv' - -

dated 1B'08'2017 valid

upto 30.12.2019
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ution of FIat BttYers

I2440 sq. ft' 
I

(as P,er intimation of I

possession, Page 60 ofthe

comPlaint)

9. lncrease are

te of exe

reement

05.08.20L0

[page 31of the

complaint)

"*"*".tfi l,nked

10. Da

Ag

an

:onsideration

11. Payment P payrment Plan

Rs. L-15S03%f
(exr:luding tax)

fas Per schedule of

i.y'*.na, Page 54 of the

12. 'fotal Sale

"r"t Paa bY the

nt

Ils. 10,248 ,2BB'051-

Ias rler sales customcr

i..ti.. dated 3 1'08'201 1

pagc76-79 ol'thc
c1m1l_airtt)
n( n? ?{)14

n
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:he

ths

r1:

13. Total ar

comPlain

14. I l)ue date

\ Possessi'

I lnt ptt '
I from the

\ buY"'' 
'

\ daYs gra

of dclive rY ot

rIl

Iause 9.2 -36 months

date of signing of the

.greement PIus 180

99r"91"91
rn for Possesslon

fdue date calculated fror

ih. dr,. of signing of the

agreement)

20.11.2018

[page 60 of the

comPlaint) 
-+lears 9 rnontns 15 da

i. handing over

on till date 20'11'2018

= 
9.2 of the Agreement

as to be delivered withitt

dated 05.07'2010 1

a period of 36 mon
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from the date of

period which co

Iluyers Agreeme

"9.2 (a)

for the 0c

proiect w

date of si,

limitatio

the time

Agreeme

agrees a

entitled

uqo) d'

applYin

resPect

The comPlain

arbitrarY Fla

respondent a

pay the remai

the flat buYe

amount till 0

5. The comPl

respondent i

4.

and asked

ecution of agreement Plus 180 daYs grace

Clause 9.2 the
es ottt to be 05'02"201'tl'

is reProclucecl hereinafter'

F/RST PARTY shall maket att efforts to apply

th e

pation Certificate of the proposed residential

hin thirty six months (3t;) months from the

ning of the lluyers Agreement subiect to such

as be provided in this llu;ters Agreement and

contpliance of the provisions of Buyers

t by the SEC}ND PAR'IY' The SECOND PAR'IY

d understands that the FIRST PART'Y shall be

a grace periocl of hund'reds and eighty days

after the expiry of thirty six (36) months for

and obtaining OccuPation Certificarc in

f the said comPlex'

t submitted that on 05'0U'2010 a pre-printed

Buyers Agreement was executed between

d conrplainant' The comrplainant continued to

ing instalment as per the payment schedule of

agreenlent and has alreacly paid more than 90o/o

.04.2014' along with interest'

nant submitted that on 20'11'2018 the

sued an intitnation for possession of apartment

pay Rs. \(),32,470/-' That the respondent had
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increased suPer

now the suPer ar

dernanded lls' 2,

disclose the rat

apartment buYer

bearing mainte

6. That on 14'05'2

all the dues are

aPartment in

rePeated email

readY to Provi

carPet areafco

interest on I

maintenance

possession of

possession. Th

on delaY fro

Iiurther the R

maintenance

substation ch

interest on I

charges we

I{ence, this

rea by 161 sq' ft' without any justification

of flat is'2440 sq' ft' and the respondent

,00i)/- as IIIMS/IFMS paytnerrt but did not

of interest on lllMs' As per terms of

reement the security arnount was interest

nce security does not interest free'

19 the respondent sent an email confirming

leared including stamp duty charges for our

residia. I-lowever cven several visits and

by thc complainant the r:espondent was not

e any information pertaining to super area

mon area llor gave any clarification on rate of

S rate of interest on VA't and advance

arges. That the respondent offered the

rtrnent after 58 months; from the due date of

refore, the respondent is liable to pay interest

05.02.2014 till handing over the possession'

pondents demanclcd illegial demand of advance

f Rs. 1,17 ,+72 f ',VA'I of Rs' 2'09'4 49 I - electric

rges of Rs. 1,4'3,9 60 l- not clarifying the rate of

IvlS of l\s. 2,44,000/-' and electric substation

not the Part of cost of flat as Per FBA'

nrplaint inter-alia for the following reliefs:
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iv.

V.

'Io direct th

prescribed

of possessi

on the amo

ii.

iii.

'fo direct t

2,44,000 f -

To direct

demand

2,09 ,449 f
'fo direct

substatio

'fo direct

carPet ar

0n the date

resPondent/P

have been com

to plead guiltv

The resPond

grounds:-

1. that th

on fr

IRegul

referre

in que

B.

responcient parties to pay interest at the

te for every months of derlay from due date

till thc actual handing o\/er the possession

nt paid bY comPlainant;

respondent to give get interest n IBMS Rs'

9o/o P.a.',

e respondent refund l1s;' 1'17'4721- illegal

f advance maintenance and refund Rs'

against VAT or pay intere:st on VA'I'

e respondent refund Rs' 1"+3'960l- electric

charges.

e respondent to provide detailed super area'

a, common area, etc'

f hearing, the Authority explained to the

rnoter about the contrarrentiou as alleged to

itted in relation to section L 1(4) ta) of the Act

r not to Plead guiltY'

t cotrtestecl the complarint on the following

present conrplaint is not maitrtainable in law or

. Since thc provisions of the Rcal llstate

tion and Development) ,Act, 2oL6 [hereinafter

to as the'Act') are not applicable to the project

tion. As the company hars already received the
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:lomplain tNo'z340 ot 201e)

occupancy c[rtiflcate for the tower in question and also

offered Rosf ession to the complainant';

2. that the 
fnnlication 

for issuance of occupation

certificat. if 
' 
tt'pect of ten tower related with the said

unir was *{0. on 13.0B.2OlB.occuperrion certificate for

Tower U o{ f"'idia had been receirred vide memo no'

tjr,-,f t,tl3s)/20 :rt) I31eoe dated 20'tlr 201B;

:1. that the 
[esnondent 

is not liable to deliver the

possessionl or trre altorted unir ro rhe complainant until

all the 
{Uti8'tion' 

duly imposed under Buyer's

Agreemen[ O"tO 05'08'2010 have lceen fulfilled by the

complain{nt to the complete s;atisfaction of the

DeveloPel'

[n. 
o.*rno: that have been raised bv the

Ilcspondfn' "t 
strictly in accordiance with the terms

ana .on{itions of the l3uyer's Agreement between the

parties''fnt" is no default or laprse attributable to the

nesponfent' It is the Complainant who has consciously

,.f.rint[t from obtaining physical possession of the unit

bV raisi{g false and frirrolous excuses'

5.thattlredelaycausedasduetoacrlteshortageoflabour,

water,f''a otf"r raw materials and the delay in issuance

of aaaifional permits' liccnses' sanctions by different

,t.p,tt!''tnts' severely affecting the real estate and these
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Thc Autho

submission

and the res

of further
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record an
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respond
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not in control of the Respondent as well as

reseeable at the time of' launching of the

commencetnent of construction of the

e Respondent cannot be held liable for

eref arenot in control ol the Respondent'

relevant documents have been filled and

cord. Their authenticity is not in dispute'

laint can be decided on the basis of these

ments and submission mrade by the parties'

on the basis of information and other

e and the document filed by the complainants

ent, is of considered view that there is no need

g in the comPlaint'

n of the circumstances' thre evidence and other

issions made by the parties and based on the

authority regarding contravention as per

ule 2t3(2)[a), the Authority is satisficd that the

n contraveution of the provisions of the Act' tly

uyer Agreement executed between the parties

, possession of the booked unit was to be

hin stiptrlatecl time i'e' by 05'02'201'4' 'lhe

ffered possession of the subject unit to the

SU

ft

of

tis

at

20

w

nt



ffiL{ARERI
#- eunuonnvr

complainant on 2

was also executed

i0. The counselfor th

between the

concluded after t

the Parties, the

claiming anY int

of the case. How

contention as t

execution of th

respondent hav

agreement and

gave uP his stat

as per the Pro

Arifur Rahma

on24 August,

money. It is o

step is for the

nihich have b

submission of

renredY befo

ConveYance'

absurd cons

abandon a

.11.201U. 'tl-rereafter, the conveyance deed

etween the parties on 0i!'1"2'201'9'

resp r: n clent co nten cled ttrat th e tran sacti on

mplainant and the respondent stands

e execution of the conveyance deed between

fore the complainant is estopped from

t or refund in the facts and circumstances

er, the authority finds no merits in the said

taking over the possession and thereafter

conveyance deed can best be termed as

g discharged its liabilities as per the buyer's

pon taking possession' the complainant never

tory right to seek delayecl possession charges

sions of the said Act' ln the case of Wg' Cdr'

Khan And vs Dlf Southern Homes Pvt' Ltd'

020'the flat purchasers invested hard earned

y reasonable to presume that the next logical

purchaser to perfect the title to the prernises

n allottecl uncler the terrns of the ABA' But the

he dcveloper is that the purchaser forsakes the

thc consulllcr forum by sccking a Deed of

o accept such a construr:tion lvoitld lead to an

,-lence of requiring the purchaser either to

ust ciainr as a condition for obtaining the
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:e or to inclefinitely clelay the execution of the Deed

of conveyance ,.{,otn* protracred consumer litigation' It has

been urged by rlle learncd counsel of the developer that a

ConsequenceoftheexecutionoftheDeedofConveyanceinthe

present case is tr.,[t tr,e same ceases to be ar transaction in the

nature of "supplf of 
"tuices" 

covered under the CP Act 1986

and becomes a ,1... sale of immovable property which is not

amenable ro thf jurisdiction of consumer Fora' In Narne

C-o-ns-truction ff|,f r-tO' v-' --Unio-n- -Qf lr'rdia}l' this court

distinguished 
ftt*ttn 

a simple transfer of a piece of

immovabftn'oj'trryandhousingconstructionorbuilding

activitv carried 
f " 

o' a nriva.te "t "::::"rv 
bodv falling in the

category of ""|uite" within the meaning of See-tio-n ? (1) [o) of

the CP ect rOAt' This Cottrt held that:

Ilaving regarcl to *u 

,n:*']-^!..t"',ann:;action 

between the

appellantComlanslatlditscustomersinvtllvedmucltmorethan

a simple 
"on'|r' 

of a piece of immovable property it' is clear the

same cortstitutl' """i"" *-."n'' 
:he 

m^eaning of the Act' lt was

not the 
'o'u 'lS" 

the appellant Compan)/ was selling the given

propertywithaltitsatjvantagesand/ort)isadvantageson,,asis

whereis,,basfs, as was the position in l.i'f chandigarh Admn v'

Antarieetsin{n It is a case where a cttear-cut assurance was

made to t^] purchaser,s,:'t t: tn: nature and extent of

developmentthatwouldbecarriedoutbytheappellant
Page 10 oi 13
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ComPanY as a

develoPed Plo

purchasers for

of site with

indicated earl

appellant Co

Any defici

accoL)ntable

instance of

the Present

nature of d

rentains am

Consequen

/VCDRC thA

executed

claim for co

11. Accordingl

obligatio

dated 05.

stipulatecl

mandate

1B[1) of

'fhe resP

l

7.2

e

d

the comP i nt on 20.11.2018 and cotrveyance deed ha
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of package under which a sale of ful

assurecl facilities was mode in favour of th

able consideration' To the extent the tra

opmenfs in the manner and to the exte

a part of the (2012) 5 SCC transaction'

,y has indeed undertaken to provide a servi

r defect in such servic:e would make

re the comPetent Consumer Forum at

mersliketherespondent's'"'l'hedeveloper

has undertaken tu provide a service in

ing residential flats with certain amenities

b the iurisdiction of the Consumer [i'

of Conveyance have lost ti'heir right tu ma

,,n. nf fhp
tion for the delayed ha'nding over of the

is the failure of the p:romoter to fulfi

sponsibilities as per tht: buyer's agree

10 to irand over the possession withi

riod. Accorclingly, non-compliance of

ained in section 11[4) (.a) read with

t on the part of the resprondent is establ

nt has alreacly offered the possession of

are unable to subscrib'e to the view of

t purchasers who obtained posses'sion or

e

a

fs.

his

nt

the

the

ion

ed.

it to

also
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been executed a

complainant is e

prescribed rate

till offer of Pos

section 1B[1) of

I-lence, the Autho

directions under

ii) 'f he resPo

Prescribed

the amoun

possession

1,2.

20.11.20t

[ii) 'fhe arrea

cotnPlaina

[iii) Interest o

be charg

promoter

comPlain

[iv) 'fhe com

anY, afte

[v) 'f he res

comPlai

13. File be cons

ion 3a[fJ of the Act:

to registrY'
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ComplainL No. 2'140 o12019

r receipt of occupation ccrtificate' As suc

itled to delayed possession charges at t

interest i'e" @ 9'300/o p'ar' w'e'f 05'02'201

ion i,e. 20.1l.ZOLB as p(3r the provision

Act read with rules l-5 of the Rules'

iry hereby pass the following order and issu

nt is directed to PaY interest at t

te of 9.300/op'a' for ever'y' month of delay

paid by the complainant from due date

.e. 05.02"201+ till the offer of possession

of interest accrued so far shall be paid to

within 90 days from the date of this ord

the due payments from the complainant s

at the prescribed rate (a) 9'30% p'a' by

hich is the same as is being granted to

nt in case of delayed possession charges;

lainant is directed to pay outstanding d

adjustment of interest for the delayed peri

ondent shall not charg'e anything from

nt r,vhich is not the part of the agreement'
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14. CornPlaint stands

Dated:

,t'i&u'nu'l
Member
HarYana llea

05.11'2020

[sa

'--.ll-, rqO o12019
r ComP\aintNo' 

z':

isPosed of'

\rrl
(subhasbl^..Hfr 

Kush)

Estate Regulatory Author:ity' Gurugram

Judgement Uploaded on 23.11.2020


