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BEFORE THE HARYANA REAI ESTATE RE
AUTHORITY, GURUGRAM

Complaint no.
First date of hearing
Date of clecision

Shri Sumit Gupta
R/o: - Flat No. A-404, Ramkrishna
Apartments, Plot No. 1-2, Sector-23,
Dwarka, New Delhi
Through his special power of attorney holder
Smt. Surbhi Shrivastav
R/o: - Flat No. A-803, Ilamkrishna
Apartments, PIot No. 1 2, Sector-Z3,
Dwarka, New Delhi.

Versus

M/s Sepset Properties Pvt. Ltd.
Regd. ofllce: Room No-205, Wel:ome Plaza,
S-551, School Block-ll,
Shakarpur, New Delhi- 110092
Corporate Office: 11th Floor, Paral; Twin
Towers, Tower-B, Golf Course R,o?d, Sector 54,
Gurugram -1,2200 2, Hanyana

CORAM:
Shri K.K. Khandelwal
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Sh. Animesh Goyal
Shri fasdeep Singh Dhillon

ORDER

1,. The present complaint dated 04.04.2019 has been

complainant/allottee under section 31 of t

(Regulation and Develotrlmernt) Act, 2016 (in
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TORY
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L0.2020

ndent

irman
Member
Member

Adv'ocate for th plainant
Advocate for t ndent

led by the

al Estate

the Act)
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read with rule 28 of the Haryana I{eal Estate I

Development) Rules,2017 (in short, the Rules)

section 1,1(4)[a) of the Act wherein it is inter

that the promoter shall be resp,:nsible for

lation and

olation of

prescribed

ll obligations,

responsibilities and functions as provided u the provision

of the Act or the rules and regulations made th nder or to

the allottee as per the agreement for sale ex inter se

them.

The particulars of the projer:t, the cletails of sal sideration,

the amount paid by the complainant, date of p handing

over the possession, delay period, lf any, have bee detailed in

Complaint N of 201.9

Information
"Paras Dews"

Gurugram

Sector 105,Project name and location

Project area t3.7 62 acres

Residential G up housingNature of

d 1.3.06.201.2DTCP license.no. and validiry 61 of 2012 d

valid upto 12

M/s SepsetName of licensee

no. 118 of
2OL7 da

RERA Registered/ not

3r.07.20RERA registration valid up to

, page 23 of
15.01.20Occupation certificate recei

on
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3.

4.

5.

6.

7.
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3.

complaint No. 1438 of 2019

As per clause 3.1 of the apartment buyer agreement dated

12.06.2013, the possession was to be handed over within a

8. Date of execution of apartmen
buyer agreement

12.06.2013

[Page 25 of complaint]

9. Unit no. 0902,9th floor, tower D

[Page 28 of cormplaint]

10. Unit measuring 2275 sq. ft.

[super area)

Lt. Revision of super area 2355 sq. ft.

[Page 69 of complaint]

72. Payment plan

'l' i', '11""" 'q :1.'=,-1::.' 1.r. '

jr

Construction linked payment
plan

[Page 58 of complaint]

13. rot'rt iite consideiffIdii,iU'fi itrre

subject unit as per applicant'::
ledger dated 06.0+.207?_ _-

Rs.1,46,46,6441-

I Page 26 of reply]
..:-'- 

' r

74. Ih,,
'.1:complainant as per applicant

ledger dated 06.04.2019

Rs, 1,35,67,739 /'
[brg. 29 of reply]

15. Due date of clelirrery 
, 
of

possession as per clause 3.1 -
42 months r- 6 months' grace
period frorn the rlate of
execution of agreernent or tlate
of obtainin6J all licenses c,r

approvals f'crr corrmencemettt
of construc:tion, rnrhichever .s

later

[Page 3i7 of complaint]

0 
"6.,09'2otz

fth,q"dtre date $as been
ta["fu]ated fror]n the receiPt of
,dr.lviionment !learance i.e.

p6.0e.2013)

16. Date of offei of posses:sion , i 24.0L.201')

[Page 66 of complaint and 45
of replyl

L7. Delay in handing over
possession till offer of
possession i.e. 24.0 L.20t9

lyeir + montfrs and 18 days

Page 3 of 11
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period of 42 months within an additional g

months from the date of' execlLtion of ap

agreement or date of obtaining all licenses o

commencement of construction, whichever is I

force majeure, the due date of possession has

from the receipt of environmen't clearance

which comes out to be 06.09.2017. Clause 3.1 o

buyer agreement is rep

the seller proposes to hand cver the

Apartment to the Purchaser(s) within a period

tvvo) months with an additional llrqce period of 6

from the date of execution of tl,is Agreement or

obtainin.cl all licenses or opprovctls for commence

construction, whichever is lttter, subiect to

4. The complainant submitterJ that the present

been filed through his s'pecial power of atto

22.02.201,9 namely Mrs. Siurbhi Shrivastav. ,All

filled by the complainant are signed by Mrs' Surbhi

5. The complainant submitted thert in the year

respondent advertised their proposed project ce

Dews" in Sector- 106, Gurugram. The respondent

stated that the possession of the units shall be deliv

respondent advertised their proposed projec

Complaint of 2019

below:

od of six

nt buyer

rovals for

subject to

calculated

6.09.20t3

apartment

of the

(.forty

nths

te of

tof
force

plaint has

dated

ocuments

Shrivastav.

2012, the

lled "Paras

specifically

red within
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42 months of signing

agreement/application letter.

the

The complainant further submitted that he has

in the month of December 2012 by giving of

After receiving of amount the respondent d

executed an apartment buyer agreement da

after delay of 6 months and allotted unit no.

favour of complainant.

The complainant further submitted that on 24.

respondent sent two lettet:wo letters to tlte complainanfi

unit. In the said letters the ys5;pondent has il gally and

unauthorizedly demanded maintenance charges,

and the charges for alleged increased super area

notice and knowledge or consent of the complaina

B. The complainant furthelr submitted that after th offering of

visited thepossession to the complainant, the complainant

unit and found that the construction of the allo

of 2019Complaint N

of buyer

d the flat

,50,000/-.

igned and

2.06.201.3

902 are in

L.2019 the

vide these

he allotted

ub charges

ithout any

t.

unit and

ction work

nd the unit

ng over the

letters the respondent offered the possession of

tower is not complete in all manner and the const

was still going on. The building w'as incomplete,

could not have been fit for habita'rion or for hand

possession as falsely claimr:d by the respondent.

Page 5 of 11
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ssion of

Gurugram

ts as per

ession

terest for

calculated

date of

ate of t9o/o

e by the

of offer of

me of the

demand

rges and

pondent

to the

ed to have

the Act to

missions: -

nt to hand over the po

aras Dr3ws, Sector-106,

romplete in all r€sper

penalty for delayed

:rpouncled half yearly i

:d possession to be

ery day of delay fro

t to pal/ interest at the r

entire payment mac

pondent from the date

is transferred in the n

rt to struck off the alleg

)nance charges, club cl

ed super area and the r

sh demand letter;

the Authority explair

e contravention as allel

to sec[ion 11(4) [a) or

guilty.

made the following suL

Page 5 of 11
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(i) to direct the responder

the Unit No. TD-902, Pi

to the complainant (

allotment along with

@19o/o per annum CoIr

every year of delaye

proportionately to evr

payment till realization

[ii) to direct the responden

per annum on the

complainant to the resl

possession till the flat

complainant;

(iii) to direct the responderr

raised towards mainte

the charges for increasr

be directed to issue frers

On the date of hearing,

respondent/1:romoter on th

been committed in relation

plead guilty or not to plead p

The respondent in his reply

9.

10.
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I. The respondent submitted that the p plaint is

not maintainable and prem;lture since

IIERA registered project, having regis

L1B of 201.7, dated 28.08.2017, and in

registration certificate the due date of CO pletion is

31,.07.2021,. which has not rarisen in th ent case,

outright

Complaint N

ne

ati

roject is a

n number

rms of the

tion of

received

on work

pr

II.

therefore the present complaint m ri

dismissal.

mplaint is

nstruction

and the

ived on

III. The respondent submitted tl[at the complai nt in the

present complaint under reply has also admi ed the fact

IV.

that they have not paid the total rtorrsid

I1s.1,19,4.3,7l;0 /-.

'fhe respondent submitted fhat all the rovals for

commencement of the construction work

towards the end of 2013 and the cons

began in fanuary 2014';

W

ru

ageT oflt
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V. that the present complaint is; not maintai e since not

lder buyeronly is the complainant in breach of th

agreement, but they are also in violation on 19[6)

IIERA 4ct,201,6 which provides the righ d duties of

the allottees and sub-clause (6) of Sec 9 provides

that the allottee shall be responsible to payments

ed in the

a

eci

H ryana Real

017.

filed and

n dispute.

is of these

parties.

tion, other

rties is of

ring in the

ecide the

s by the

MGF Land

agreement between

Estate IRegulation and Development) Ru

Copies of all the relevant docunrents have beer

placed on the record. 'fheir authenticity is not

Hence, the complaint can be decided on the bas

undisputed documents and submission made by th

The authority on the basis of information, explani

submissions made, and the rlocumr:nts filed by the

considered view that there is no nr:ed of further he

complaint.

Arguments heard.

The authority has complete jurisdiction to

complaint regarding non-r:ompliztnce of obligati

promoter as held in .Simmi Sikka v/s M/s EMAAI

11.

72.

13.

14.

Page 8 of 11
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Ltd. leaving aside compensation which is to be

adjudicating officer if pursued by the complai

stage.

On consideration of the document:;, and submi

both the parties regarding contravention of p

Act, the Authority is satisfied that the res

Complaint of 20L9

le(

an

ded by the

at a later

15. lo s made by

ons of the

nt is in
contravention of the provisions of the Act. By e of clause

tween the

parties on12.06.201,3, possession of the booked un t was to be

delivered within a period of 42 m(lnths plus 6 mo

period from the date of execution of agreement or date of

obtaining all licenses or approvals for comme

construction, whichever is later, subject to forc

accordingly the due date of possr:ssion has been

from the receipt of environment clearance i.e.

ths'grace

ment of

majeure,

calculated

6.09.201,3

fulfil his

nt buyer

ossession

ith section

16.

which cornes out to be 06,.09.20L7. The on of the

subject unit has been olfered to the contp inants on

24.0t.201,9.

Accordingly, it is the failure of t"he promoter

obligations, responsibilities as per the apartr

agreement dated 1,2.06.201,3 to hand over the

within the stipulated period. Accordingly, the non

of the mandate contained in section 11(4)[a) read

mpliance

age 9 of 11
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tB(1) of the Act on the part of the respondent is tablished.

As such the complainant is entitled to delay ion at

the prescribed rate of interest @ 9'.30o/o p.a.w 6.09.201,7

issue directions under section 34fi) of the Act:

i. The respondent is clirected to pay the inte at the

month of

from due

date of posserssion i.e. 06,09.2017 till 15.0

receipt of occupat.ion certificate i.e. 15.01 019+2

months)

ii. The arrears of interest accrue,d so far shall be paid to the

complainant'within 9C) days from the rlate

isions of

es.

.20L9 (rhe

this order

I offer of

bsequent

ng dues, if

period.

from the

nt buyer's

Complaint of 201.9

till offer of possession i.e. 24.01.201,9 as pe

section 1B(1) of the Act read with rule 15 of th

17. Hence, the authority hereby pass,:s the follo order and

iii.

and thereafter monthly paynrent of interest

possession shall be paid before 1Oth ol'each

month.

The complainant is directed to pay outs

any, after adjustment of interest for the d

The respondent shall not charge an

complainant which is not part of the ap

agreement.

iv.

age 10 of 11
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18.

19.

Member

v. Interest on the due payments from the co

be charged at the prescribed rate GD

promoter which is the same as is being

complainant in case of delayed possession

vi. The respondent is directed not to charge h

till 1,5.03.201,9 and if chargeable the

15.03.2019.

Complaint stands disposed of.

File be consigned to registry,.

cha

oldi

m

nant shall

by the

ted to the

charges

nly after

Kush)

gram

File be consigned to registry,.

1sr-ik,mar) (

Chairman
Haryana Real Estate Regulatorlz Authority, Gu

Dated: 21.1,0.2020

Complaint N B of 201.9

(:Subhash Chand
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