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HARER& t;H$#f
REAL ESTATE REGULATORY AUTHORITY

New PWD Res House, Civil Lines, Gurugram, l-laryana 
- 

frEezq.* frarta

BEFORE S.C. GO L, ADIUDICATING OFFICER,
HARYANA REAL ATE REGULATORY AUTHORITY

Complaint N. 144 0 / zO1.B)
Date of Decision: 05.03 .ZOZL

Harpal Singh Takhar S/o Sh. arshan Singh
tl No.P-17, Dinshaw lrani ,

Ahmad Nagar Cantt, Maharas tra-414001

Vs

M/s Imperia Wishfield Pvt.
A-25, Mohan Cooperative Ind
New Delhi-1- L0044

stri;rl Estate,
Respondent

Complaint Case N.5 13/2019)
Date of Decision: 05.03 .ZOZL

Ms Babita
100B,Ward No.7 Mehrauli,
New Delhi-110030

Vs

M/s Imperia Wishfield Pvt. :d.

rstrial Estate,A-25, Mohan Cooperative Ind
Nerv Dcllri-l f OOft-..
L<-- \- \- J .-\

r Jt r-oL

II



Ajay l(umar Pasricha S/o Sh
Plot No.71, Ist Floor,
Sector LZ-A, Dwarka, New D

Vs
M/s Imperia Wishfield Pvt.
A-25, Mohan Cooperative In
New Delhi-1LO044

Aiay Kumar Pasricha(Karta
A K. Pasricha & Sons(HUF)
Plot No,71, Ist Floor,
Sector 12-A, Dwarka, New D

Vs
M/s Imperia Wishfield Pvt.
A-25, Mohan Cooperative In
New Delhi-110044.

Amar Prakash Goel
81,7 /6, Mehrauli,
New Delhi-110030

v/s

M/s Imperia Wishfield Pvt.

I
A-25, Mohan Cooperaf.[ve In
New Dclhi- 11,004.+ t \
l*t c L \- l- Js Jv\-

strial Estate,
Respondent

Complaint Case No.5 LS /20L9
Date of Decision: 05.03 .2021,

Sohan Lal Pasricha

hi-110075

td.
trial Estate,

Respondent

ComplaintNo. 5 2 0 / 20 L9)
Date of Decision: 05.03 .ZOZL

hi-110075

strial Estate,
Respondent

Complaint Case No.648l20L9
Date of Decision: 05.03 .2021

Complainant

td.



Argued by:

For Complainants:
For Respondent:

This common order of mi

complerints filed by thc comp

deposited amount of R

Rs.7,01,796/- and Rs.13,71,

compensation from the respon

2. 'l'he above mentioned

Estate IRegulation and Develop

of 201,6) read with rule 29

Developrnent) Rules, 2017 fhe

Shri Ilarpal Singh, Ms Babita,

Karta of A I( Pasricha & Sons, H

amount as mentioned in their

with the rcspondent-cot-ttpany

project l<nown as "l']lvedor R

Gurugram besides taxes etc o

part of the respondent/p

IistateIRe*u{r\n & Dcvelopm
t^'t .. g l%=''

nt) Act, 2016. lJcfore taking up thc casc of

Co plaints under Section 31
of th Real Estate (Regulation

hri Prikshit Kumar, Advocate
hri Rahul Pandey, Advocate

ORDER

e seeks to dispose of above mentioned five

ainants named above seeking refund of

,66,tBB/-, Rs.6,03,404f-, Rs.7,08,415/-

02 /-respectively besides interest and

ent-builder.

U"\'L
mplaints^filed under Section 31 of the lleal

t/

ent) Act, 201,6 (hereinafter referred to Act

the Haryana Real EstatefRegulation and

inafter referred as the Rules of 201,7) by

jay Kumar Pasricha, /\1ay Kumar Pasricha

F and Amar Pral<ash Goel seeking refund of

pective tabulated form below deposited

gainst bool<ing of contmercial units iri the

eril" situatcd in Sector 37-C,.17 Aveuue,

account of violation of obligations on the

moter under section 11(4) of the Real



Jr,

the cornplainants, the reprodu

which are as under:

tion of the following details is must and

Proiect rela ed details Complaint No.1440 of 201,8

I. i Name of the project "Elvedor Retail" Sector 37-C
Gurugram

II. Location of the project -do-

CommercialIII. Nature of the project

Unit related details

IV. Unit No. / Plot No. 1t-A12, Tower Evita 11th floor

V. Tower No./ Block No.

VI Size of the unit (super ar )a) Measuring 659 sq ft

VII Size of the unit (carpet a ea) -DO-

VIII Ratio of carpet area and uper area -DO-

IX Category of the unit/ plo Commercial

X Date of booking[original 22.t0.201L .
XI

XII

Date of
allotmentIoriginal]

Date of execution of BB

rovisional 1 5.03.201 3

XIII Due date of possession a ; per BBA

I xtv ] nelay in handing over

I titt clate

*U I'}cnalty to bc paid

I respondent in case ol

I handing over possessior
said ABA

l)aynrerrt dctfiN!.'- tti)ar-r

lossession I

l

ii-by the 
I

delay of 
I

as ner the I,l
l

4

I
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t-
I

I
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g(

XVI 'l'otal sale consideratio l{s. 44,34 ,97 +

XVII
Total amount paid
complainants

by the Rs.B,66,1BB

II

Proiec
20L9

related details Complaint No.513 of

I Narnc of the project "IiLVIID0R ILIITAIL " Sccl0r
37 -C Gurugram

II, Location of the project -do-

III Nature of the project Commercial

Unit related details

IV. Unit No. / Plot No. IR_003 ground floor

V. Tower No./ Block No.

VI Size of the unit (super ar a) Measuring LB 9 /196 sqft

VII Size of the unit [carpet ar ea) -DO-

VIII Ratio of carpet area and uper area -DO-

IX Catcgory of thc unit/ plo Commercial

X Date of booking(original 07.09.2012

XI Date of
allotmentIoriginal)

rovisional 07.05.2013

XII Datc of exccr.rtion ol ll
IIA [copy of BBA be e

annexure-B)
rclosed as

XIII Due date {\tt.tsion a per BBALL-;lA--)

f_

l
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XIV Dclay in handing over
till date

ossc.ssio n

XV Penalty to be paid
respondent in case of
handing over possession
said AIIA

by the
delay of

as per the

Pay ment details

XVI Total sale consideration 17s.22,95,1 )t

XVII
Total amount paid
co nr plainants

by the Ils.6,03,404 /-

III

Project relal rd details Complaint No.515 of 2019

rl
I

Name of the project ,,ELVEDOR 
RE'

C Gurugram
TAIL" Sector 37-

II. Location of the project -do-

III Nature of the project Commercial

Unit related details

IV. tJnit No. / Plot No. G-75 GF 37 A /enue

V. 'l-orvcr No./ Illock No.

VI Size of the unit [super art a) Measuring 19( sq ft

VII Size of the unit (carpet ar )a) -D0-

VIII Ilatio of carpet area and Jper area -DO-

IX Category of the unit/ plo Commercial

X Date of bpc{ing(originalJ 27.07.201,2

tc L- L l,--'r.
i I v\7d-l



rovisional 07.05.2013

'f otal amount paid
co nrp laina n ts

Size of nit fcarpet a

Datc of
;rllotmentIoriginal)

Date of execution of BBA

Due date of possession a

Delay in hancling over
till date

sscssio n

Penalty to be paid
respondent in case o
handing over possession
said AIIA

Payment details

by the
delay of

as per the

'fotal sale consideratio Rs. 26,32,520 /-

Ils.7,0[],4151-

details Complaint No.520 of 2019Proiect re

"ELVIIDOR IiETAIL" Scctor 37-
C Gurugram

Name of the project

Commercial

Location of the project

N;rl"urc ol' thc projcct

Unit related details

G-26,37 Avenue

Measuring22B sqft

tJnit No. / Plot No.

'Iower No. / Block No.

Size of the unit [super a

C.- L-
,)- |

-l

I]V

f

I 
xrv



I

VIII Ratio of carpet area and uper arca -DO-

IX Category of the unit/ plo Commercial

X Date of booking(original 25.07.201.2

XI Date of I

allotmentIoriginal)
rovisional 07.05.2013

XII Date of execution of BBA

XIII Due date of possession a per BBA

XIV Delay in handing over
till clate

rosscssion

XV I)enalty to bc paid
respondent in case ol

handing over possessior
said ABA

by the
delay of

as per the

Paynrent details

XVI 'l'otal sale consideratiot Rs.26,1,2,6 7 1lL/-

XVII

'f otal amount paic

cornplainants
by the Rs.7,01,7961-

V

Proiect relz ted details Complaint N o.648 of 20L9

I Name of the project ,.IiI,VEI)OR II]
C Gurugram

TAI[," Scctor'lJ7-

II. I Location of the project -do-

III. I Nature of thc project
T

i Commercial
!

I

l

=_=t-
Unit related details

IV. i unit No. / PlpqNo. G.52 GF 37 A venue

L c L- 'tJ"r4*



V. Tower No./ Block No.

Measuringa2T /328 sq ftVI Sizc of the unit (supcr ar a)

3a)VII Size of the unit [carpet a -DO-

VIII Ratio of carpet area and uper area -DO-

IX Category of the unit/ plo Commercial

X Date of booking(original 09.11 .2012

XI Date of t
allotment(original)

rovisional 10.01.2 0 1 3

XII

XIII

Date of cxcculion ol'llllA

l)uc clate of llossession a: per BI3A

XIV Delay in handing over
till date

ossession

XV I)cnalty to bc paid
rcspondcnt in casc of
hancling over possession
said ABA

by thc
clelay of

as per the

Payment details

3

d

n

d

C

L

XVI '['otal salc consiclr:ration

'l'otal amount paid
XVII complainants

l. llricf'ftrcts oi thc case a

Ieciding the controversy in qt

rame of "ELEDOR RETAIL" si

Ieveloped by the respondent.'l

rroject'oool<cd conulcrcial uni

rf Rs..14,34,97 4, I{s.22,95,i.(

i8,58,400/- afihVaid an

\( (- \-- + t-^]

s.!,)-{-!

I lls. 3t1,5 B,+00 l-
Iby the 1 IIs.13,7L,902f -

mentioned ir-r the above tabulatcd fornr l'or

:stion are that the project known by the

rated in Sector 37 -C. Gurugram was to be

e complainants coming to know about that

rdetailecl ilbove for total sale cottsrdcratiort

ll-,1\s.26,32,520/-, Rs.26,12,6721- and

rmount of Rs.B,66,1BB/-, Rs.6,03,404/-

9

-1

g



Rs.7,08,41 5/-Rs.7, 01,,T 96 / - an

Buyer Agreement in respect

cxcctrlccl bctween thc par.tics.

respondent kept changing the

measurement and sale price un

the complainants at the site but

responclent side. When the res

and offer possession of the allo

above mentioned complaints a

amount deposited with it beside

4. llut [he case ol' the rcs

written replies is otherwise

complainants were allotted co

same is likely to lrc complctcd

is nt-lt ltcAr cornplction and the

500/o of the construction of the

funded by the Central Governme

regular in making rimcly pay

rnal<ing ltaynrents learcling to d
denied that the complainants a

deposited with it besides inte

6. I haric heard thc lcarne

reiterated their position as stat

7. Admittedly, the complaina

.of the ..rnorO$5nown as 'Ulv
hcc q++

-rjt
7^: tsl

or Iletaill

Rs.13,71,902/- respectively, No Builder

f thc allotted commercial units was evcr

t is thc casc ol' thc complainants that thc

r allotted units as well as changing the

aterally. A number of visits were made by

uld not get any satisfactory reply from the

ndcnL was r-rnablc to conrplete the project

ed units, then the complainants filecl the

inst the respondent seeking refund of the

interest and other charges.

ndent-builder as set up in the separate

and who took a plea that though the

mercial units but the construction of the

ithin a ycar. It was denicd that the project

c has been abandoned. In fact, r-tror-e tlian

roject is complete and the same is being

t. It was denied that all the allottees were

ents. In fact, they committed default in

ay in the completion of the project. It was

entitled to seel< refund of thc amount

and compensation as allegecl by them.

cor"rnscl for both thc partics arrd who

above.

ts booked commercial units in the project

L0



situateci irt Scctor 37^C,Cu.rg.[r,n anrl paid different anrounts at diffcrent

times. 'lhey were issued provisi[nal allotment letters with regard to their
respective units and started dfpositing various amounts later on. It is the

case of the complainants that tf e project is unlil<ely to see the light of the

day as thc same has been abantoned,'fhough while filing the written reply,

it is pleaded by the respondent 
[hat 

the work of the project is going on in

full swing but that is against tht record and is belied by the various orders

passed by the Hon'ble Authoritf. A referencc in this regard may be made to

the ot't1ct'date'cl 01.03.2019 Ra]sccl by thc IIon'blcAuthority in one of'the

case of an allottee namely Ms Baf ita and which may be reproduced as under:

Complainont had booked p commercial unit No.lR-003, ground floor,
tower lris in project "Elvedor ffetail"Sector 37c, Gurugram and paid an
amount of Rs.6,03,4.04/'to the rlspondent. llowever, later on, on 05.08.2016.
the cornplainant received a provisional allotment of unit No.G-74.
admeasruing L75 sq ft alongwitl change of project name qc J/ttt Avenue in
the same locolity and the commi\ted date of delivery of the booked spoce wos
given as 6.5.2018. As per report qf LC convened in similarly situated matters,
only 50/o of the proiect is complele which is a dismal state of affairs.

'l'cti<in91 into accouttt of repQrt oI l.C and pltysically proqress of the worl<
at site, the Authority is of the coltsidered opinion that the project is not likely
to see the light of the day ond tlere is no hope and scope to get the project
completed, there is no option v4ith the Authority but to order refund the
amount from the date of originall payment alongwith interest at the rate of
10,700h per annum within a peliod of 90 days from the date of issuance of
thi.s ot'titt'.

B. It is pleacled on behalf of ifr. respondent that the construction of the

project is going on well una q[o.e than 50o/o of the work at the site is

complete. Ilowever, neither ariy quartcrly progress report to show the

staLus anci cxtent of.thc .nurt.r['tio,., has bccrr placed orr the filc nor therc
n fi\ show rhe
!ttarnl '"gf p*. pacc and cxtent of construction at thc site. 'f he

rl 1/\v't Y



best evidence in this regard w{uf a have been of filing of an affidavit of a

responsible person connected with the construction activities alongwith

photographs. 13ut no such effor]t was made in this regard. So, thc plea of the

responclcnt with regard to construction of the project going on at a fast

speed cannot be taken into cfnsideration and is just a ploy to defeat the

claim of the claimants.

9. lt is proved that thc pro;Jct has becn abandoned and therc is nothing

on recorct to show that it nas U{en revived at all. So, in such a situation, the

respondent has failed to compl[r. ,t . project and offer possession of the

allotted units to the complainants by the due date or within reasonable time

from tirc clatc of booking. In frr. nt' Fortune Infrastructure & Anr Vs

Trevor D'lima & Ors. 2018(5f SCC 442, the llon'ble Supreme Court held

that a person cannot be allowfd to wait indefinitely for possession of the

flat allotted to him and is entitlf d to seek refund of the amount paid by him

alongr,r,ith conrpensation. Moreovcr whcn no date of posscssion is

mentioned in the agreement, thfln thc promoter is expected to handover the

same within a reasonable timJ and the period of 3 years was held to be

reasonable time. So, in such a sifuation, the claimants are entitled to refund

oithc un-rount dcpositcd with thc rcspondcnt-builclcr bcsides inlurcst attd

compensation.

9. 'fhus, in view of my disfussion above, the complaints filed by the

complainants are hereby ordIred to be acceptcd. Conscqucrrtly, thc

resllorrricnt is clirectcd to rcffrrd Lhe cntire amount receivcd front the

respective complainants from each date of payment alongwith interest @

9.30p.a. within a period of 90 
lrrr 

failing which legal consequences would

follow. 'fhe cletails of the amo{rnt dcpositcd by the complainants witlr the

/1 rcsur,n,lcirt-builf,clfx'bclol<ins o( conrmcl'ciaI units are as ttnclct':

J [,.-L' c- (-- .*--] L^J

s [{-tt 111.2



Rs.8,66,188/-

Rs.6,03,4 04 /-
l\s.7 ,08,415 /-

Rs.7,01,796/-

Rs.13,71,,902/-

respective files.

o r\'.
..,ilgt"&f:\ ' rdjudicating Officer,

Estate Regu Iatory AuthoriW
Gurugram 

{ tl).c}-l

L IIarpal Singh

II. Ms Babita

III. Ajay Kunrar pasricha

IV. Ajay I(r,rrnar Pasr.ichaIKar.ta of
A K. Pasricha & Sons(HUF)

V. Amar Prakash Goel

10. A COpy p[thic ^.u^,-^^ I

11 Febe;;:;:,;:ffi:n'[hc

05,03.2021, A

Haryana Real

1.3


